FRIDAY,  JANUARY  21,  1972 


WASHINGTON,  D.C. 
Volume  37  ■  Number  14 

PART  II 


COST  OF  LIVING 
COUNCIL 

INTERNAL  REVENUE 
SERVICE 

PAY  BOARD 

PRICE  COMMISSION 


Economic  Stabilization 
Regulations 


No.  14— Pt.  n- 


1 


1002 


RULES  AND  REGULATIONS 


Title  6— ECONOMIC 
STABILIZATION 

Chapter  I — Cost  of  Living  Council 

PART  105— COST  OF  LIVING  COUNCIL 
PROCEDURAL  REGULATIONS 

Part  105 — Cost  of  Living  Council  Pro¬ 
cedural  Regulations  will  be  added  to  Title 
6,  Chapter  I,  Code  of  Federal  Regula¬ 
tions. 

Part  105,  as  set  forth  below,  prescribes 
procedures  during  the  Post-Freeze  Eco¬ 
nomic  Stabilization  Program  for  (1) 
appealing  from  adverse  actions  by  the 
IRS;  (2)  initial  action  on  Requests  for 
Exception,  Exemption,  and  Reclassifica¬ 
tion  and  the  reconsideration  of  denials 
of  such  requests,  in  whole  or  in  part: 

(3)  public  comment  on  regulations  and 
published  rulings  of  the  Council;  and 

(4)  appointment  of  Hearing  Officers. 

This  part  shall  become  effective  upon 
publication  in  the  Federal  Register  <1- 

21-72*. 

Donald  Rumsfeld, 

Director, 

Cost  of  Living  Council. 
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Authority:  The  provisions  of  this  Part 
105  are  issued  under  the  Eoonomlc  StabUl- 
zation  Act  of  1970,  as  amended,  Public  Law 
91-379,  84  Stat.  799;  Public  Law  91-558,  84 
Stat.  1468;  Public  Law  92-8,  85  Stat.  13; 
Public  Law  92-15,  85  Stat.  38;  Public  Law 


92-210,  85  Stat.  743;  Executive  Order  11627, 

as  amended. 

Subpart  A — General 

§  105.1  Purpose  and  scope. 

(a)  This  part  establishes  procedures 
for  (1)  appeals  from  adverse  actions  by 
the  IRS;  (2)  action  on  requests  for  ex¬ 
ception,  exemption  and  reclassification 
and  reconsideration  of  denials  of  such 
requests,  in  whole  or  in  part;  (3)  public 
comment  on  regulations  or  published 
rulings  of  the  Council  and  (4*  appoint¬ 
ment  of  Hearing  Officers. 

(b)  If  any  small  business  enterprise 
referred  to  in  §  214(b)  (3)  of  the  Act  flies 
a  request  application  or  appeal  under  the 
provisions  of  this  part,  such  request  ap¬ 
plication  or  appeal  will  be  accorded  ex¬ 
peditious  handling  by  affording  it  priority 
on  the  dockets  maintained  by  the  Coun¬ 
cil  for  the  orderly  conduct  of  its  business. 

(c>  This  part  applies  to  any  person 
aggrieved  by  a  denial  of  a  requested  ac¬ 
tion  by  IRS  or  the  Council  made  on  or 
after  the  effective  date  of  this  part. 

§  105.2  Definition*. 

“Act  ”  means  the  Economic  Stabiliza¬ 
tion  Act  of  1970,  as  amended. 

“Adverse  action”  means  an  action  by 
the  Council  or  IRS  denying  a  requested 
action  in  whole  or  in  part  or  an  inter¬ 
pretation  or  ruling  issued  by  IRS  which 
is  contrary  to  the  position  asserted  by  the 
person  seeking  the  interpretation  or 
ruling. 

“Council”  means  the  Cost  of  Living 
Council  established  by  Executive  Order 
No.  11615  as  amended,  or  its  delegate. 

“Exception”  means  a  waiver  from  the 
provisions  of  Part  101  of  this  chapter 
directed  to  an  individual  firm  in  a  par¬ 
ticular  case  which  relieves  it  from  the 
requirements  of  a  rule,  regulation  or  or¬ 
der  issued  pursuant  to  the  Act. 

“Exemption”  means  a  general  waiver 
of  the  requirements  of  all  rules,  regula¬ 
tions,  and  orders  issued  pursuant  to  the 
Act. 

“Hearing  Officer”  means  a  person  ap¬ 
pointed  by  the  Director  of  the  Council  for 
the  purpose  of  conducting  a  hearing  in 
accordance  with  subparts  B,  C,  and  D 
of  this  part. 

“IRS"  means  the  Internal  Revenue 
Service. 

“Person  aggrieved”  means  a  reclassi¬ 
fication  within  the  meaning  of  §  101.19 
or  §  101.29  of  this  chapter. 

“Regulation”  means  a  regulation  pro¬ 
mulgated  by  the  Council  which  appears 
in  Chapter  I  of  Title  6,  Code  of  Federal 
Regulations. 

§  105.3  Representation. 

Representation  under  this  part  shall 
be  in  accordance  with  the  rules  governing 
authority  to  practice  before  IRS  pre¬ 
scribed  in  §  401.702  of  this  title. 

§  105.4  Filing  of  documents. 

A  document  required  to  be  filed  directly 
with  the  Council  under  this  chapter  is 
considered  filed  if  it  has  been  received  at 
Council  offices,  New  Executive  Office 
Building,  Washington,  D.C.  20507.  Doc¬ 
uments  received  after  regular  business 


hours  are  deemed  filed  in  Council  offices, 
New  Executive  Office  Building,  Wash¬ 
ington,  D.C.  20507.  Documents  received 
after  regular  business  hours  ^.re  deemed 
filed  in  the  next  regular  business  day. 

§  105.5  Computation  of  time. 

Except  as  otherwise  provided  by  law. 
in  computing  any  period  of  time  pre¬ 
scribed  or  allowed  by  this  part  for  the 
doing  of  any  act,  the  day  of  the  act,  event, 
or  default  on  which  the  designated  period 
of  time  begins  to  run  shall  not  be  counted. 

(a>  If  the  last  day  of  the  period  falls 
on  a  Saturday,  Sunday,  Federal  legal 
holiday,  or  other  nonbusiness  day,  the 
period  shall  be  extended  to  the  next  day 
which  is  not  a  Saturday,  Sunday,  Fed¬ 
eral  legal  holiday,  or  other  nonbusiness 
day. 

<b)  If  the  period  prescribed  or  allowed 
is  7  days  or  less  an  intervening  Saturday, 
Sunday,  or  Federal  legal  holiday  shall 
not  be  counted. 

§  105.6  Service. 

(a)  All  documents  required  to  be 
served  under  this  part  shall  be  served 
personally  or  by  registered  or  certified 
mail  on  the  person  specified  in  the  reg¬ 
ulations  in  this  part. 

(b)  Whenever  a  person  is  represented 
by  a  duly  authorized  representative,  serv¬ 
ice  on  the  representative  shall  constitute 
service  on  the  person. 

(c)  A  certificate  of  service  shall  be 
filed  for  each  document  served. 

(d)  Service  by  mail  is  complete  upon 
mailing. 

§  105.7  Exlen*ion*  of  time. 

Where  an  action  is  required  to  be  tak¬ 
en  within  a  prescribed  time,  an  extension 
of  time  will  be  granted  only  upon  good 
cause  shown  and  only  where  the  applica¬ 
tion  is  made  before  the  expiration  of 
the  time  prescribed. 

§  105.8  Subpciius ;  willies*  fees. 

The  Director  of  the  Council  or  a  Hear¬ 
ing  Officer  may  issue  subpenas  on  writ¬ 
ten  application  of  a  party  to  the  pro¬ 
ceedings  or  on  their  own  motion. 

(a)  A  subpena  may  require  the  at¬ 
tendance  of  witnesses  and/or  the  pro¬ 
duction  of  relevant  papers,  books,  and 
documents  in  the  possession  or  under  the 
control  of  the  person  served. 

(b)  A  subpena  may  be  served  by  any 
person  who  is  not  a  party  and  is  not 
less  than  18  years  of  age. 

(c)  The  original  subpena  bearing  a 
certificate  of  service  shall  be  filed  with 
the  Hearing  Officer. 

(d)  A  witness  subpenaed  by  any  party 
shall  be  paid  the  same  fees  and  mileage 
as  are  paid  for  like  service  in  the  District 
Courts  of  the  United  States.  The  wit¬ 
ness  fees  and  mileage  shall  be  paid  by 
the  party  at  whose  instance  the  sub¬ 
pena  was  issued. 

§  105.9  Consolidation*. 

Upon  its  own  initiative  or  upon  the 
motion  of  a  party,  the  Council,  the 
Director  of  the  Council  or  the  Hearing 
Officer  may  consolidate  two  or  more  ap¬ 
peals  or  request  for  exception,  exemp¬ 
tion,  or  reclassification  which  involve 
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substantially  the  same  parties  or  Issues 
which  are  closely  related  if  it  finds  that 
such  consolidation  will  expedite  the  pro¬ 
ceedings. 

Subpart  B — Appeals  from  Adverse 
Actions 

§105.20  Purpose  and  scope. 

This  subpart  establishes  the  rules  of 
the  Council  governing  the  conduct  of  its 
administrative  review  proceedings. 

(a)  The  Council  has  jurisdiction  to 
consider  and  decide  appeals  from  ad¬ 
verse  actions  issued  by  IRS. 

(b)  The  Council  may  review  all  rele¬ 
vant  questions  of  law  and  fact. 

(c)  Review  will  be  limited  to  the  ma¬ 
terial  evidence  in  the  record  before  the 
IRS  at  the  time  of  the  latter’s  action,  ex¬ 
cept  as  otherwise  directed  by  the 
Council. 

§105.21  Who  may  appeal. 

Any  person  aggrieved  by  an  action  by 
IRS  issued  pursuant  to  Part  401  of  this 
title  may  file  an  appeal  with  the 
Council. 

§  105.22  Where  to  file  appeal. 

An  appeal  shall  be  filed  with  the  Cost 
of  Living  Council,  New  Executive  Office 
Building,  Washington,  D.C.  20507,  and 
a  copy  of  the  appeal  shall  be  sent  by 
the  appellant  to  the  IRS  official  who  is¬ 
sued  the  adverse  action  being  appealed. 

§  105.23  When  to  file  appeal. 

An  appeal  must  be  filed  within  10 
days  of  service  by  IRS  of  the  adverse  ac¬ 
tion  upon  which  the  appeal  is  based. 
The  appellant  must  have  exhausted  his 
administrative  remedies  within  the  IRS 
before  filing  an  appeal. 

§  105.24  Contents  of  appeal. 

fa)  An  appeal  must  include  the 
following — 

(1)  The  name  and  address  of  the 
appellant; 

(2)  A  clear  designation  of  the  docu¬ 
ment  as  an  appeal  to  the  Council; 

(3)  A  copy  of  the  adverse  action  ap¬ 
pealed  from; 

(4)  A  concise  statement  of  the  facts 
and  contentions;  and, 

(5)  A  statement  of  the  grounds  for 
review  and  relief  requested. 

(b)  Appeals  may  be  accompanied  by 
briefs. 

§  105.25  Screening  of  appeals. 

(a)  The  Council  will  determine  whether 
the  appeal  contains  a  prima  facie  show¬ 
ing,  the  Council  may  summarily  reject 
the  appeal,  notifying  the  applicant  of  its 
action,  and  advise  him  that  he  has  ex¬ 
hausted  his  administrative  remedies,  and 
that  he  may  seek  judicial  review  under 
the  Act. 

(b)  Where  the  Council  determines  that 
the  appellant  has  established  a  prima 
facie  showing,  it  will  proceed  in  accord¬ 
ance  with  the  provision  of  §  105.26 
through  §  105.28. 

§  105.26  Obtaining  record. 

(a)  Upon  receipt  of  a  copy  of  an  ap¬ 
peal,  the  District  Director  who  took  the 


RULES  AND  REGULATIONS 

adverse  action  on  the  subject  of  the  ap¬ 
peal  will  forward  to  the  Council  its  record 
in  the  matter. 

(b)  Hits  record,  together  with  the  ap¬ 
peal  and  briefs,  if  any,  and  any  statement 
submitted  by  the  IRS  will  constitute  the 
record  on  appeal. 

<c)  The  Council  on  its  own  motion 
may  request  any  additional  evidence  it 
deems  necessary. 

§  105.27  Hearing. 

(a)  If  the  Council  in  its  discretion 
deems  that  a  hearing  is  advisable,  it  will 
direct  that  a  hearing  be  held  before  a 
Hearing  Officer,  or  where  the  Council 
deems  it  appropriate  before  the  Council 
in  the  first  instance. 

(b)  Where  a  hearing  has  been  directed 
in  accordance  with  paragraph  (a)  of  this 
section,  it  will  be  conducted  within  10 
days  after  written  notice  to  the  appellant 
at  such  time  and  place  as  the  Council 
may  direct. 

(c)  Where  a  hearing  is  conducted  in 
accordance  with  this  section,  the  appli¬ 
cant  may  present  oral  argument  and  sub¬ 
mit  such  additional  documentary  evi¬ 
dence  as  the  Hearing  Officer  deems 
necessary  to  fully  disclose  the  position  of 
the  appellant. 

(d)  Within  10  days  after  the  close  of 
the  hearing,  the  Hearing  Officer  will  sub¬ 
mit  to  the  Council  a  report  and  any 
recommendation  he  deems  appropriate 
with  respect  to  the  applicant’s  request 
for  relief. 

§  105.28  Decision  by  Council. 

When  administratively  feasible,  within 
10  days  of  receipt  of  an  appeal  within  10 
days  of  receipt  of  a  Hearing  Officer’s  re¬ 
port  where  a  hearing  has  been  directed, 
or  as  soon  thereafter  as  practicable — 

<a>  The  Council  will  issue  a  decision 
in  writing  directed  to  the  appellant 
setting  forth  its  decision,  the  basis  there¬ 
for,  and  an  appropriate  order. 

(b)  A  copy  of  the  decision  and  order 
will  be  served  upon  each  party  to  the 
proceedings. 

(c)  Where  the  decision  denies  the  re¬ 
lief  requested,  in  whole  or  in  part,  each 
party  will  be  advised  that  he  may  seek 
judicial  review  under  the  Act. 

Subpart  C — Requests  for  Exception, 
Exemption  and  Reclassification 

§  105.30  Purpose  and  scope. 

(a)  Requests  for  an  exception  or  an 
exemption  are  initiated  pursuant  to 
Subpart  D  of  Part  401  of  this  title. 

(b)  Requests  for  reclassification  must 
be  filed  with  the  Director  of  the  Cost  of 
Living  Council,  New  Executive  Office 
Building,  Washington,  D.C.  20507. 

(c)  This  subpart  establishes  the  rules 
of  practice  of  the  Council  governing 
initial  action  on  requests  for  exception, 
exemption,  and  reclassification  and  re¬ 
consideration  of  denials  of  such  requests, 
in  whole  or  in  part. 

§  105.31  Initial  action  by  Council. 

After  considering  the  record,  the 
Council  will  issue  a  decision  in  writing 
directed  to  the  person  filing  the  request 
for  exemption,  or  reclassification  setting 
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forth  its  decision  and  the  basis  therefor, 
and  an  appropriate  order. 

(a)  Where  the  Council  grants  re¬ 
quests  for  an  exception,  exemption,  or 
reclassification  it  will  serve  upon  the  ap¬ 
plicant  a  copy  of  its  decision  and  order. 

(b)  Where  the  Coun  cil  refuses  to 
grant  an  exception,  exemption,  or  re¬ 
classification  in  whole  or  in  part,  it  will — 

(1)  Serve  upon  the  applicant  a  copy 
of  its  decision  and  order; 

(2)  Advise  him  that  he  may  request 
reconsideration  of  the  Council's  denial 
pursuant  to  §§  105.32  through  105.38. 

§  105.32  Scope  of  review. 

The  Council  shall  reconsider  its  re¬ 
fusal  to  grant  an  exception,  exemption, 
or  reclassification  if  the  request  makes 
a  prima  facie  showing  by  the  applicant 
that  the  Council’s  initial  action  was 
erroneous  in  fact  or  in  law. 

(a)  Where  the  Council  determines 
that  the  request  for  reconsideration  has 
failed  to  make  a  prima  facie  showing, 
the  Council  may  summarily  reject  the 
request  for  reconsideration  notifying  the 
applicant  of  its  action,  and  advise  him 
that  he  has  exhausted  his  administra¬ 
tive  remedies,  and  that  he  may  seek 
judicial  review  under  the  Act. 

(b)  Where  the  Council  determines 
that  the  appellant  has  established  a 
prima  facie  showing,  it  will  proceed  in 
accordance  with  the  provisions  of 
§  105.33  through  §  105.38. 

§  105.33  Who  may  request  reconsidera¬ 
tion. 

Any  person  who  meets  the  require¬ 
ments  set  forth  in  §  105.32  may  request 
reconsideration  by  the  Council. 

§  105.34  Whore  to  file. 

A  request  for  reconsideration  shall  be 
addressed  to  the  Cost  of  Living  Council, 
New  Executive  Office  Building,  Wash¬ 
ington,  D.C.  20507. 

§  105.35  When  to  file. 

A  request  for  reconsideration  must  be 
filed  within  10  days  of  service  of  the  de¬ 
cision  and  order  refusing  to  grant  the 
exception,  exemption,  or  reclassification. 

§  105.36  Content*. 

A  request  for  reconsideration  shall — 

(a)  Be  in  writing  and  signed  by  the 
appellant; 

<b)  Be  designated  clearly  as  a  request 
for  reconsideration; 

(c)  Contain  a  concise  statement  of 
the  grounds  for  reconsideration  and  the 
requested  relief ;  and, 

<d)  Be  accompanied  by  briefs,  if  any. 
§  105.37  Hearing. 

(a)  If  the  Council  in  its  discretion 
deems  that  a  hearing  is  advisable,  it  w  ill, 
within  10  days  of  receipt  of  the  request 
for  reconsideration,  direct  that  an  in¬ 
formal  hearing  be  held  before  a  Hearing 
Officer. 

(b)  Where  a  hearing  has  been  di¬ 
rected  in  accordance  with  paragraph  (a) 
of  this  section,  it  will  be  conducted  with¬ 
in  10  days  after  written  notice  to  the 
appellant  at  such  time  and  place  as  the 
Council  may  direct. 
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(c)  Where  a  hearing  is  conducted  in 
accordance  with  this  section,  the  appel¬ 
lant  may  present  oral  argument  and 
submit  such  additional  documentary 
evidence  as  the  Hearing  Officer  deems 
necessary  to  fully  disclose  the  position  of 
the  appellant. 

<d>  Within  10  days  after  the  close  of 
the  hearing,  the  Hearing  Officer  will  sub¬ 
mit  to  the  Council  his  report  and  any 
recommendation  he  deems  appropriate 
with  respect  to  the  appellant's  request 
for  reconsideration. 

§  105.38  Derision  by  Council. 

When  administratively  feasible,  with¬ 
in  10  days  of  receipt  of  a  request  for 
reconsideration  or  within  10  days  of 
receipt  of  a  Hearing  Officer’s  report 
where  a  hearing  has  been  directed,  or  as 
soon  thereafter  as  practicable — 

(a)  The  Council  will  issue  a  decision 
in  writing  directed  to  the  appellant  set¬ 
ting  forth  its  decision  and  the  basis 
therefor,  and  an  appropriate  order. 

(b)  A  copy  of  the  decision  will  be 
served  upon  each  party  to  the  proceed¬ 
ings. 

(c)  Where  the  decision  denies  the  re¬ 
lief  requested  in  whole  or  in  part,  each 
party  will  be  advised  that  he  is  entitled  to 
judicial  review  under  the  Act. 

Subpart  D — Public  Comments  on  Cost 

of  Living  Council  Regulations  and 

Rulings. 

§  105.40  Purpose  and  scope. 

( a )  The  provisions  of  5  U.S.C.  553  shall 
be  followed  for  the  issuance  of  all  regu¬ 
lations  or  amendments  to  regulations  by 
the  Council,  to  the  extent  such  provisions 
apply. 

(b>  In  addition,  the  Council  will  ac¬ 
cept  written  comments  from  members 
of  the  public  on  its  regulations  or  on  its 
published  rulings  at  any  time.  If  in  the 
opinion  of  the  Council  such  comments 
warrant  a  proceeding  similar  to  a  rule 
making  proceeding  as  provided  by  5 
U.S.C.  553.  the  Council  shall  conduct  such 
a  proceeding  pursuant  to  notice  pub¬ 
lished  in  the  Federal  Register. 

§105.41  Where  to  file. 

A  written  comment  shall  be  filed  with 
the  Council,  New  Executive  Office  Build¬ 
ing.  Washington,  D.C.  20507. 

Subpart  E — Hearing  Officer 

§  105.50  Appointment  of  Hearing  Olfi- 
eer. 

Where  a  hearing  is  directed,  it  will  be 
presided  over  by  a  Hearing  Officer  ap¬ 
pointed  by  the  Council. 

§  105.51  Notice  of  appointment  of 
Hearing  Offieer. 

All  parties  entitled  to  notice  will  be 
notified  of  the  appointment  of  the  Hear¬ 
ing  Officer  and,  thereafter,  all  motions, 
applications  and  other  papers  and  docu¬ 
ments  shall  be  filed  with  the  Hearing 
Officer. 


§  105.52  Power*  and  duties  of  the  Hear¬ 
ing  Officer. 

<a>  A  Hearing  Officer  shall  have  the 
powers  in  addition  to  any  other  specified 
in  this  part: 

1 1 »  To  hold  prehearing  conferences; 

(2)  To  administer  oaths  and  affirma¬ 
tions; 

<  3  >  To  examine  or  cross-examine  wit¬ 
nesses; 

<4 1  To  issue  subpenas  authorized  by 
the  Act  and  to  take  or  cause  depositions 
to  be  taken ; 

<  5 1  To  rule  upon  offers  of  proof  and 
receive  evidence; 

<6*  To  regulate  the  course  and  con¬ 
duct  of  the  hearing,  including — 

<i>  Continuing  the  hearing  from  day 
to  day  or  adjourning  it  to  a  later  date  or 
different  place  by  announcement  thereof 
at  the  hearing  or  by  other  appropriate 
notice; 

<  ii»  Take  official  notice  of  any  material 
fact  not  appearing  in  evidence  in  the 
record ; 

<iii>  Excluding  from  the  hearing  per¬ 
sons  who  engage  in  misconduct;  and, 

<iv>  Striking  all  related  testimony  of 
a  witness  who  refuses  to  answer  questions 
ruled  to  be  proper. 

<7>  To  hold  conferences,  before  or 
during  the  hearing  for  the  settlement  or 
simplification  of  issues; 

•  8)  To  rule  on  morions  and  to  dispose 
of  procedural  requests  or  similar  matters; 

<  9  >  Where  appropriate,  to  make  a  re¬ 
port  and  recommendation  to  the  Council ; 
and 

( 10 »  To  render  decisions. 

<  b »  The  Hearing  Officer  will  conduct 
the  hearing  and  make  final  disposition 
of  the  matter  before  him  as  expeditiously 
as  lJossible. 

<c>  The  Hearing  Officer’s  authority 
will  terminate — 

<  1  *  Upon  the  filing  of  an  appeal  from 
his  decision  or  upon  the  expiration  of  the 
period  within  which  an  appeal  to  the 
Council  from  his  decision  may  be  filed; 
or 

<2*  Upon  transmission  to  the  Council 
of  his  report  and  recommendation  with 
the  record  of  the  hearing  conducted  in 
behalf  of  the  Council. 
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Chapter  II — Pay  Board 

PART  205— PAY  BOARD  PROCEDURAL 
REGULATIONS 

Part  205 — Pay  Board  Procedural  Reg¬ 
ulations  will  be  added  to  Title  6.  Chap¬ 
ter  n,  Code  of  Federal  Regulations. 

Part  205,  as  set  forth  below,  prescribes 
procedures  during  the  Post  Freeze  Eco¬ 
nomic  Stabilization  Program  for  (1)  Ap¬ 
peals  from  adverse  actions  by  the  Inter¬ 
nal  Revenue  Service;  (2)  Initial  action 
on  requests  for  exceptions  or  pay  chal¬ 
lenges  and  the  reconsideration  of  denials 
of  such  requests  or  challenges,  in  whole 
or  in  part;  (3)  Petitions  and  comments 
on  rule  making;  and  (4)  Formal  hear¬ 
ings  on  certain  wage  and  salary  increases. 

Since  the  procedures  set  forth  in  this 
part  are  essential  to  the  expeditious  im¬ 


plementation  of  the  Economic  Stabiliza¬ 
tion  Act  Amendments  of  1971  (Public 
Law  92-210,  85  Stat.  743)  and  Executive 
Order  No.  11627,  as  amended,  the  Board 
finds  that  it  is  impracticable  to  provide 
for  the  submission  of  written  data,  views 
or  arguments  by  interested  persons  in 
accordance  with  usual  rule  making  pro¬ 
cedures  and  that  good  cause  exists  for 
promulgating  these  regulations  in  less 
than  30  days. 

This  part  shall  become  effective  upon 
its  publication  in  the  Federal  Register 
(1-21-72).  However,  written  comments 
including  views  or  arguments  may  be 
submitted  to  the  Office  of  the  General 
Counsel.  Pay  Board.  2000  M  Street. 
Washington,  DC  20508. 


Sec. 

George  H.  Boldt, 
Chairman  of  the  Pay  Board. 
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Subpart 

C — Requests  for  Exceptions  and  Pay 
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Initial  action  on  requests  for  ex¬ 
ception. 

205.32 

Application  for  leave  to  participate 
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205.40 

Decision  by  Board  on  reconsidera¬ 
tion. 

Subpart 
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When  to  file. 

Subpart  E — Formal  Hearings 

205.60 

Purpose  and  scope. 

205.61 

Appointment  of  Hearing  Officer. 

205.62 

Notice  of  hearing. 

205.63 

Powers  and  duties  of  the  Hearing 
Officer. 

205.64 

Record. 

Authority:  The  provisions  of  this  Part 
205  are  issued  under  the  Economic  Stabili¬ 
zation  Act  of  1970,  as  amended,  Public  Law 
91-379,  84  Stat.  799;  Public  Law  91-558;  84 
Stat.  1468;  Public  Law  92-8,  85  Stat.  13.  Pub¬ 
lic  Law  92-15,  85  Stat.  38;  Public  Law  92- 
210,  85  Stat.  743;  Executive  Order  11627  (36 
F.R.  20139,  October  16.  1971),  as  amended, 
Cost  of  Living  Council  Order  No.  3  (36  F.R. 
20202,  October  16.  1971). 
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Subpart  A — General 

§  203.1  Purpose  and  scope. 

(a>  This  part  establishes  procedures 
for — 

(1)  Appeals  from  adverse  actions  by 
the  Internal  Revenue  Service; 

(2)  Initial  action  on  requests  for  ex¬ 
ceptions  or  pay  challenges  and  recon¬ 
sideration  of  denials  of  such  requests  or 
challenges,  in  whole  or  in  part; 

(3)  Petitions  and  comments  on  rule 
making;  and 

(4)  Formal  hearings  on  certain  wage 
and  salary  increases. 

<b)  Pursuant  to  section  214(b)(3)  of 
the  Economic  Stabilization  Act  of  1970, 
as  amended,  if  any  small  business  enter¬ 
prise  files  a  request,  challenge,  applica¬ 
tion,  or  appeal  under  the  provisions  of 
this  part,  such  request,  challenge,  ap¬ 
plication,  or  appeal  will  be  accorded  ex¬ 
peditious  handling  by  affording  it 
priority  on  the  dockets  maintained  by 
the  Board  for  the  orderly  conduct  of  its 
business. 

§  203.2  Definitions. 

For  purposes  of  this  part — 

“Act”  means  the  Economic  Stabiliza¬ 
tion  Act  of  1970,  as  amended. 

“Adverse  action”  means  an  action  by 
the  Board  or  IRS  denying  a  requested 
action  in  whole  or  in  part,  or  an  in¬ 
terpretation  or  ruling  issued  by  IRS 
which  is  contrary  to  the  position  asserted 
by  the  person  seeking  the  interpretation 
or  ruling. 

“Board”  means  the  Pay  Board  as 
established  pursuant  to  Executive  Order 
No.  11627,  as  amended,  or  its  delegate. 

“District  Director”  means  a  district 
director  of  the  IRS. 

“Exception”  means  an  order  issued  by 
the  Board  to  a  person  as  defined  by 
§  201.3  of  this  chapter  waiving  require¬ 
ments  of  a  specific  rule,  regulation,  or 
order  issued  pursuant  to  the  Act. 

“Hearing  Officer”  means  a  person  ap¬ 
pointed  by  the  Board  for  purposes  of 
conducting  a  hearing  in  accordance  with 
Subparts  B,  C,  and  E  of  this  part. 

“IRS”  means  the  Internal  Revenue 
Service. 

“Pay  adjustment”  means  a  change  in 
wages  or  salaries. 

“Pay  Challenge”  means  a  objection  to 
a  pay  adjustment  as  set  forth  in  §  201.14 
of  this  chapter,  filed  by — 

(1)  A  party  at  interest  as  defined  in 
5  201.3  of  this  chapter;  or 

(2)  Five  or  more  members  of  the 
Board. 

“Person  aggrieved”  means  a  person 
with  a  substantial  pecuniary  interest  in 
a  pay  adjustment  which  is  the  subject  of 
an  adverse  action,  such  as — 

(1)  An  employer  who  proposes  or  puts 
into  effect  a  pay  adjustment,  or  his  duly 
authorized  bargaining  representative;  or 

(2)  An  employee  whose  wage  or  salary 
is  subject  to  a  pay  adjustment,  or  his 
duly  authorized  bargaining  representa¬ 
tive. 

“Petition”  means  a  written  objection 
to  a  ruling  or  regulation  promulgated  by 
the  Board,  or  a  request  for  the  Board  to 
issue  a  ruling  or  regulation. 


“Regulation”  means  a  regulation  is¬ 
sued  by  the  Board  which  appears  in 
Chapter  II  of  Title  6,  Code  of  Federal 
Regulations. 

§  203.3  Representation. 

Representation  by  counsel  or  other 
individuals  under  this  part  shall  be  in 
accordance  with  the  rules  governing  au¬ 
thority  to  practice  before  IRS  prescribed 
in  §  401.702  of  this  title. 

§  203.4  Filing  of  doetinienls. 

A  document  required  to  be  filed  di¬ 
rectly  with  the  Board  under  this  chapter 
is  considered  filed  if  it  has  been  received 
at  Pay  Board  offices,  2000  M  Street  NW., 
Washington,  DC  20508.  Documents  re¬ 
ceived  after  regular  business  hours  are 
deemed  filed  on  the  next  regular  business 
day. 

§  203.5  Computation  of  time. 

(a)  In  computing  any  period  of  time 
prescribed  or  allowed  by  this  part  for  the 
performance  of  any  act,  the  day  of  the 
act,  event,  or  default  on  which  the  desig¬ 
nated  period  of  time  begins  to  run  will  not 
be  counted. 

<b)  If  the  last  day  of  the  period  falls 
on  a  Saturday,  Sunday,  or  a  Federal  legal 
holiday,  the  period  will  be  extended  to 
the  next  day  which  is  not  a  Saturday, 
Sunday,  or  Federal  legal  holiday. 

(c)  If  the  period  prescribed  or  allowed 
is  7  days  or  less,  an  intervening  Satur¬ 
day,  Sunday,  or  Federal  legal  holiday 
will  not  be  counted. 

§  205.6  Service. 

(a)  All  documents  required  to  be  served 
under  this  part  are  to  be  served  per¬ 
sonally  or  by  registered  of  certified  mail. 

(b)  Wherever  a  person  is  represented 
by  a  duly  authorized  representative,  serv¬ 
ice  on  the  representative  shall  constitute 
service  on  the  person. 

(c)  A  certificate  of  service  shall  be  filed 
for  each  document  served. 

(d)  Service  by  registered  or  certified 
mail  is  complete  upon  mailing. 

§  203.7  Extensions  of  time. 

If  an  action  is  required  to  be  taken 
within  a  prescribed  time,  an  extension 
of  time  will  be  granted  only  upon  a  show¬ 
ing  of  good  cause. 

§  205.8  Subpenas;  witness  fees. 

(a)  The  Chairman  of  the  Board  or  his 
duly  authorized  agent  may  issue  sub¬ 
penas  in  response  to  a  written  application 
of  a  party  to  the  proceedings  or  on  his 
own  motion. 

(b)  A  subpena  may  require  the  at¬ 
tendance  of  witnesses  and  the  production 
of  relevant  papers,  books,  and  documents 
in  the  possession  or  under  the  control  of 
the  person  served. 

(c)  A  subpena  may  be  served  by  any 
person  who  is  not  a  party  and  not  less 
than  18  years  of  age. 

(d)  The  original  subpena  bearing  a 
certificate  of  service  shall  be  filed  with 
the  issuing  official. 

(e)  A  witness  subpenaed  by  any  party 
shall  be  paid  the  same  fees  and  mileage 
as  are  paid  for  like  service  in  the  District 
Courts  of  the  United  States.  The  witness 


fees  and  mileage  shall  be  paid  by  the 
party  at  whose  instance  the  subpena  was 
issued. 

§  205.9  Consolidations. 

Upon  the  initiative  of  the  Board,  the 
Chairman  of  the  Board  or  a  Hearing 
Officer,  or  in  response  to  a  party’s  mo¬ 
tion,  two  or  more  appeals  or  requests  for 
exception  or  pay  challenges  which  in¬ 
volve  substantially  the  same  parties  or 
issues  which  are  closely  related,  may  be 
consolidated  if  it  is  found  that  such  con¬ 
solidation  will  expedite  the  proceedings. 

Subpart  B — Appeals  from  Adverse 
Actions 

§  203.20  Purpose  and  scope. 

(a)  The  purpose  of  this  subpart  is  to 
establish  the  rules  of  practice  of  the 
Board  which  govern  the  conduct  of  its 
administrative  review  proceedings. 

<b)  The  Board  has  jurisdiction  to  con¬ 
sider  and  decide  appeals  from  adverse 
actions  by  IRS. 

(c)  The  Board  may  review  all  relevant 
questions  of  law  and  fact. 

<d>  Review  will  be  limited  to  the  evi¬ 
dence  in  the  record  before  IRS  at  the 
time  of  the  latter’s  action,  except  as 
otherwise  directed  by  the  Board. 

§  205.21  Who  may  appeal. 

Any  person  aggrieved  by  an  action  of 
IRS  taken  or  issued  pursuant  to  Part  401 
of  this  title,  or  in  accordance  with  dele¬ 
gated  authority,  other  than  a  person 
found  by  IRS  to  be  in  violation  of  the 
Act  or  Regulations,  may  file  an  appeal 
with  the  Board. 

§  205.22  Where  lo  file  appeal. 

An  appeal  shall  be  filed  with  the  Pay 
Board.  2000  M  Street  NW.,  Washington. 
DC  20508,  and  a  copy  of  the  appeal  shall 
be  sent  to  the  District  Director  or  other 
official  who  issued  the  adverse  action 
being  appealed. 

§  205.23  When  to  file  appeal. 

A  person,  who  is  appealing  any  matter 
to  the  Board  under  this  subpart,  must 
first  exhaust  his  administrative  remedies 
within  IRS.  An  appeal  must  be  filed 
within  10  days  of  service  by  IRS  of  the 
adverse  action  upon  which  the  appeal  is 
based. 

§  205.24  Contents. 

An  appeal  may  be  accompanied  by  a 
brief  and  must  include  the  name  and 
address  of  the  appellant,  a  clear  desig¬ 
nation  that  the  document  is  an  appeal  to 
the  Board,  a  copy  of  the  adverse  action 
appealed  from,  a  concise  statement  of 
the  facts  and  contentions,  a  statement 
of  the  grounds  for  appeal,  the  relief  re¬ 
quested  and  that  he  has  complied  with 
§5  205.22  and  205.23. 

§  205.25  Screening  of  appeals. 

( a)  The  Board  will  determine  whether 
the  appeal  makes  a  prima  facie  showing 
that  the  adverse  action  wras  erroneous 
in  fact  or  in  law’. 

<b)  Where  the  Board  determines  that 
the  appeal  has  failed  to  make  a  prima 
facie  showing,  the  Board  may  summarily 
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reject  the  appeal,  notify  the  appellant 
of  its  action,  and  advise  him  that  he 
has  exhausted  his  administrative  rem¬ 
edies.  and  that  he  may  seek  judicial  re¬ 
view  under  the  Act. 

<c)  Where  the  Board  determines  that 
the  appellant  has  made  a  prima  facie 
showing,  it  will  proceed  in  accordance 
with  the  provisions  of  §§  205.26  through 

205.28. 

§  205.26  Obtaining  record. 

'  a »  Upon  receipt  of  a  copy  of  an  ap¬ 
peal,  the  office  which  took  the  adverse 
action  on  the  subject  of  the  appeal  will 
forward  to  the  Board  its  entire  file  on 
the  matter. 

<b)  This  file,  together  with  the  ap¬ 
peal  and  briefs,  if  any,  and  any  statement 
submitted  by  IRS  will  constitute  the  rec¬ 
ord  on  appeal. 

(c)  The  Board  on  its  own  motion  may 
request  any  additional  evidence  it  deems 
necessary. 

§  205.27  Informal  hearings. 

ia>  If  the  Board  in  its  discretion 
deems  that  a  hearing  is  advisable,  it  may 
direct  that  an  informal  hearing  be  held 
before  a  Hearing  Officer. 

<b>  Where  a  hearing  has  been  pro¬ 
vided  for  in  accordance  with  this  sec¬ 
tion.  it  will  be  conducted  within  10  days 
after  written  notice  to  the  appellant  at 
such  time  and  place  as  the  Board  may 
direct. 

(c)  Where  a  hearing  is  conducted  in 
accordance  with  this  section,  the  appel¬ 
lant  may  present  oral  argument  and 
submit  such  additional  documentary 
evidence  as  is  deemed  necessary  to  fully 
disclose  the  position  of  the  appellant. 

<d>  The  Hearing  Officer,  if  one  is  ap¬ 
pointed.  will  submit  to  the  Board  a  re¬ 
port  and  any  recommendation  he  deems 
appropriate  with  respect  to  the  appel¬ 
lant's  request  for  relief.  Such  report  and 
recommendation  will  be  submitted  with¬ 
in  10  days  after  the  close  of  the  hearing, 
if  administratively  practicable. 

§  205.28  Decision  by  Board. 

Within  10  days  of  receipt  of  an  appeal 
or  within  10  days  of  a  Hearing  Officer’s 
report,  if  a  hearing  has  been  provided 
for,  or  as  soon  thereafter  as  practicable — 

(a)  The  Board  will  issue  a  decision  in 
writing  directed  to  the  appellant  setting 
forth  its  decision,  the  basis  therefor,  and 
an  appropriate  order; 

(b)  A  copy  of  the  decision  and  order 
will  be  served  upon  each  party  to  the 
proceedings;  and 

(c)  If  the  decision  denies  the  relief 
requested,  in  whole  or  in  part,  each  party 
will  be  advised  that  he  may  seek  judicial 
review  under  the  Act. 

Subpart  C — Requests  for  Exceptions 
and  Pay  Challenges 

§  205.30  Purpose  and  scope. 

(a)  The  purpose  of  this  subpart  is  to 
establish  procedures  for  initial  action 
by  the  Pay  Board  on  requests  for  ex¬ 
ceptions  or  pay  challenges  and  for  re¬ 
consideration  by  the  Pay  Board  of 
denials  of  such  requests  or  challenges. 

(b)  This  subpart  shall  not'  apply  to 


those  requests  for  exceptions  or  pay 
challenges  in  which  initial  action  is  taken 
by  IRS  pursuant  to  authority  delegated 
by  the  Pay  Board.  In  those  cases  on 
which  initial  action  is  taken  by  IRS,  ap¬ 
peals  from  adverse  actions  may  be  filed 
with  the  Pay  Board  in  accordance  with 
the  regulations  under  Subpart  B  of  this 
part. 

<c)  In  all  cases  under  paragraph  (a) 
or  <b>  of  this  section,  filing  and  process¬ 
ing,  if  appropriate,  of — 

<  1  >  Requests  for  exceptions  shall  be 
in  accordance  with  the  regulations  is¬ 
sued  under  Subpart  D  of  Part  401  of  this 
title,  and 

( 2 »  Pay  challenges  shall  be  in  accord¬ 
ance  with  the  regulations  issued  under 
Subpart  E  of  Part  401  of  this  title. 

§  205.31  Initial  action  on  request*  for 
exception. 

(a>  The  Board  in  its  discretion  may 
invite  the  applicant  and  other  parties, 
if  appropriate,  to  make  an  oral  presenta¬ 
tion,  or  provide  for  an  informal  hearing 
( pursuant  to  §  205.39) ,  or  a  formal  hear¬ 
ing  ( pursuant  to  Subpart  E  of  this  part) . 

(b>  In  general,  the  Board  will  render 
its  decision  on  the  record  which  will 
consist  of  the  request,  any  information 
developed  by  IRS  and  other  written  sub¬ 
missions  by  the  applicant.  However,  if 
a  presentation  or  hearing  is  conducted 
in  accordance  with  paragraph  (a)  of  this 
section,  the  record  will  also  contain  an 
account  of  such  presentation  or  hearing. 
The  Board  will  determine  whether  such 
account  will  be  in  the  form  of  a  report, 
minutes,  or  transcript. 

<c>  After  considering  the  record,  the 
Board  will  issue  a  decision  in  writing 
directed  to  the  person  filing  the  request 
for  exception  setting  forth  the  facts, 
conclusions  of  law,  its  decision  and  the 
basis  therefor,  and  an  appropriate  order. 

<d>  If  the  Board  grants  an  exception, 
it  will  serve  upon  the  applicant'  a  copy 
of  its  decision  and  order. 

<e)  If  the  Board  denies  an  exception, 
in  whole  or  in  part,  it  will — 

<1>  Serve  upon  the  applicant  a  copy 
of  its  decision  and  order,  and 

(2)  Advise  him  that  he  may  request 
reconsideration  of  the  Board’s  denial 
pursuant  to  §§  205.34  through  205.40. 

§  205.32  Application  for  leave  to  par¬ 
ticipate  in  pay  challenge  proceed¬ 
ings. 

<a)  Upon  receipt  of  a  pay  challenge, 
the  Board  will  notify  the  parties  at  in¬ 
terest  as  defined  in  §  201.3  of  this  chap¬ 
ter  that  a  pay  challenge  has  been  filed 
and  that  they  have  5  days  in  which  to 
request  leave  to  participate  in  the 
proceedings. 

(b>  If  a  person  who  is — 

(1)  An  employer  or  employee  subject 
to  the  challenged  pay  adjustment,  or  the 
representative  thereof,  or 

(2)  An  employer  whose  competitive 
position  in  a  labor  market  is  adversely 
affected  by  the  challenged  pay  adjust¬ 
ment.  applies  to  the  Board  for  leave  to 
participate  in  its  proceedings,  such  per¬ 
son  shall  state  the  name  and  address  of 
the  applicant,  identify  the  docket  num¬ 
ber  of  the  pay  challenge,  if  known,  state 


specifically  the  manner  in  which  the 
applicant  is  interested  in  the  challenged 
adjustment,  specify  the  relief  sought, 
and  be  signed  by  the  applicant. 

(c>  Upon  receipt  of  an  application 
filed  in  accordance  with  paragraph  (b> 
of  this  section,  the  Board  will  determine 
whether: 

(1)  The  applicant  is  a  person  as  de¬ 
fined  by  paragraph  <b>  of  this  section, 
and 

(2>  The  applicant’s  participation  in 
the  proceedings  will  contribute  to 
the  equitable  disposition  of  the  pay 
challenge. 

<d>  Where  the  Board  grants  leave  to 
participate,  it  will  so  notify  the  appli¬ 
cant  in  writing  and  afford  him  a  reason¬ 
able  opportunity  to  submit  documentary 
evidence  or  briefs  in  support  of  his 
position. 

(e>  If  the  Board  denies  leave  to  par¬ 
ticipate  in  the  proceedings,  it  will  so 
notify  the  applicant  in  writing. 

§  205.33  Initial  action  on  pay  chal¬ 
lenge*. 

<a>  The  Board  in  its  discretion  may 
invite  any  person  or  party  at  interest 
specified  in  §  205.32  to  make  an  oral 
presentation,  or  provide  for  an  informal 
hearing  (pursuant  to  §205.39),  or  a 
formal  hearing  (pursuant  to  Subpart  E 
of  this  part). 

(b)  In  general,  the  Board  will  render 
its  decision  on  the  record  which  will  con¬ 
sist  of  the  challenge,  any  information 
developed  by  IRS  and  other  written  sub¬ 
missions  by  persons  or  parties  at  interest 
specified  in  §  205.32.  However,  if  a  pres¬ 
entation  or  hearing  is  conducted  in 
accordance  with  paragraph  (a)  of  this 
section,  the  record  will  also  contain  an 
account  of  such  presentation  or  hearing. 
The  Board  will  determine  whether  such 
account  will  be  in  the  form  of  a  report, 
minutes,  or  transcript. 

(c)  After  considering  the  record,  the 
Board  will  issue  a  decision  in  writing 
directed  to  the  person  filing  the  pay  chal¬ 
lenge  setting  forth  its  decision  and  the 
basis  therefor,  and  an  appropriate  order. 

(d)  Where  the  Board  allows  the  chal¬ 
lenged  pay  adjustment  to  stand  or  over¬ 
turns  such  pay  adjustment  in  whole  or 
part,  it  will  serve  upon  each  party  a  copy 
of  its  decision  and  order. 

(e)  Any  person  aggrieved  by  a  deci¬ 
sion  of  the  Board  under  paragraph  (c)  of 
this  section  or  other  party  who  partici¬ 
pated  in  the  initial  proceedings  may 
request  reconsideration  by  the  Board 
pursuant  to  §§  205.34  through  205.40. 

§  205.34  Seope  of  review. 

The  Board  will  reconsider  its  refusal 
to  grant  an  exception,  or  its  decision  with 
respect  to  a  pay  challenge  if  the  request 
for  reconsideration  makes  a  prima  facie 
showing  that  the  Board's  initial  action 
was  erroneous  in  fact  or  in  law. 

§  205.35  Wlio  may  request  reconsidera¬ 
tion. 

Any  person  aggrieved  or  other  party  to 
the  initial  proceedings  who  meets  the  re¬ 
quirements  set  forth  in  §  205.34  may 
request  reconsideration  by  the  Board. 
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§  205.36  Where  to  Ale. 

A  request  for  reconsideration  shall  be 
filed  with  the  Pay  Board,  2000  M  Street 
NW.,  Washington,  DC  20508, 

§  205.37  W  hen  to  Ale. 

A  request  for  reconsideration  must  be 
filed  within  10  days  of  service  of  the 
decision  refusing  to  grant  the  relief 
requested. 

§  205.38  Contents. 

A  request  for  reconsideration  shall — 

(a)  Be  in  writing  and  signed  by  the 
party  requesting  such  reconsideration; 

(b)  Be  designated  clearly  as  a  request 
for  reconsideration; 

(c)  Contain  a  concise  statement  of  the 
grounds  for  reconsideration  and  the  re¬ 
quested  relief;  and,  such  request  may  be 
accompanied  by  briefs. 

§  205.39  Informal  hearings. 

(a)  If  the  Board  in  its  discretion 
deems  that  a  hearing  is  advisable,  it  will 
within  10  days  of  the  request  for  recon¬ 
sideration  or  as  soon  as  possible  in  con¬ 
nection  with  an  initial  action  direct  that 
an  informal  hearing  be  held  before  a 
Hearing  Officer  or  before  the  Board. 

(b)  Where  a  hearing  has  been  di¬ 
rected  in  accordance  with  paragraph  (a) 
of  this  section,  it  will,  if  administra¬ 
tively  practicable,  be  conducted  within 
10  days  after  written  notice  to  the  parties 
at  such  time  and  place  as  the  Board 
may  direct. 

(c)  Where  an  informal  hearing  is 
conducted  in  accordance  with  this  sec¬ 
tion,  the  parties  may  present  oral  argu¬ 
ment  and  submit  such  additional  docu¬ 
mentary  evidence  as  the  Hearing  Officer 
or  the  Board  deems  necessary  to  fully 
disclose  their  positions. 

(d)  If  a  Hearing  Officer  is  used,  he 
will  conduct  the  hearing  as  expeditiously 
as  possible  in  accordance  with  instruc¬ 
tions  received  from  the  Board. 

(e)  Within  10  days  after  the  close  of 
the  hearing,  the  Hearing  Officer,  if  there 
is  one,  will  submit  to  the  Board  a  report 
and  any  recommendation  he  deems 
appropriate. 

§  205.40  Derision  bv  Board  on  recon¬ 
sideration. 

The  Board  will — 

(a)  Issue  a  decision  in  writing  directed 
to  the  appellant  setting  forth  its  de¬ 
cision,  the  basis  therefor,  and  an  ap¬ 
propriate  order; 

(b)  Serve  upon  each  party  to  the  pro¬ 
ceedings  a  copy  of  the  decision  and  or¬ 
der;  and 

(c)  Advise  each  party  that  he  may 
seek  judicial  review  under  the  Act  if 
the  decision  denies  the  relief  requested. 
Such  action  by  the  Board  will  occur 
within  10  days  of  receipt  of  a  request 
for  reconsideration  or  within  10  days  of 
a  Hearing  Officer’s  report  if  a  Hearing 
Officer  was  used  or  within  20  days  after 
a  hearing  before  the  Board  is  concluded, 
or  as  soon  thereafter  as  administratively 
practicable. 


Subpart  D — Petition  and  Comment  on 
Rule  Making 

§  205.50  Scope. 

The  Board  shall  afford  any  interested 
person  the  right  to  petition  or  comment 
on  the  issuance,  amendment,  or  repeal 
of  any  ruling  or  regulation  promulgated 
by  the  Board. 

§  205.51  Where  lo  Ale. 

Petitions  or  comments  shall  be  filed 
with  the  Pay  Board.  2000  M  Street  NW., 
Washington,  DC  20508. 

§  205.52  When  to  Ale. 

A  petition  or  comment  may  be  filed  at 
any  time. 

Subpart  E — Formal  Hearings 

§  205.60  Purpose  and  scope. 

(a)  To  the  maximum  extent  possible, 
the  Board  will  conduct  formal  hearings 
for  the  purpose  of  hearing  arguments 
or  acquiring  information  bearing  on  a 
wage  or  salary  increase  or  proposed  wage 
or  salary  increase  if  such  increase  or 
proposed  increase  has  or  may  have  a 
significantly  large  impact  upon  the  Na¬ 
tional  Economy. 

(b)  A  formal  hearing  held  pursuant 
to  this  subpart  will  be  open  to  the  pub¬ 
lic,  but  such  hearings  may  be  closed  to 
the  public  for  the  purpose  of  receiving 
information  considered  to  be  confidential 
under  section  205  of  the  Act. 

§  205.61  Appointment  of  Hearing  Offi¬ 
cer. 

If  a  formal  hearing  is  directed  by  the 
Board  in  accordance  with  5  205.60,  a 
Hearing  Officer  may  be  appointed  by  the 
Board  to  preside  over  such  hearing. 

§  205.62  Notice  of  heuring. 

The  public  will  be  notified  in  the  Fed¬ 
eral  Register  of  the  nature,  date,  and 
time  of  the  hearing,  and  of  the  appoint¬ 
ment  of  the  Hearing  Officer,  if  appropri¬ 
ate.  Thereafter,  all  documents  and  other 
papers  shall  be  filed  with  the  Hearing 
Officer,  or  in  the  absence  of  the  appoint¬ 
ment  of  a  Hearing  Officer,  with  the 
Executive  Secretariat  of  the  Board. 

§  205.63  Powers  and  duties  of  the  Heur¬ 
ing  Officer. 

(a)  In  addition  to  any  other  powers 
specified  in  this  part,  a  Hearing  Officer 
shall  have  the  power: 

(1)  To  administer  oaths  and  affirma¬ 
tions; 

(2)  To  examine  or  cross-examine  wit¬ 
nesses; 

(3)  To  issue  subpenas  authorized  by 
the  Act; 

(4)  To  rule  upon  offers  of  proof  and 
receive  evidence; 

(5)  To  regulate  the  course  and  con¬ 
duct  of  the  hearing,  including: 

(i)  Continuing  the  hearing  from  day 
to  day  or  adjourning  it  to  a  later  date  or 
different  place  by  announcement  there¬ 
of  at  the  hearing  or  by  other  appropriate 
notice; 

(ii)  Taking  official  notice  of  any  mate¬ 
rial  fact  not  appearing  in  evidence  in 
the  record; 


(iii)  Excluding  from  the  hearing  per¬ 
sons  who  engage  in  misconduct;  and 

(iv)  Striking  all  related  testimony  of 
a  witness  who  refuses  to  answer  ques¬ 
tions  ruled  to  be  proper; 

(6)  To  rule  on  motions  and  to  dispose 
of  procedural  requests  or  similar  mat¬ 
ters;  and 

(7)  To  issue  recommendations  and 
prepare  orders. 

(b)  The  Hearing  Officer  will  conduct 
the  hearing  as  expeditiously  as  possible, 
in  accordance  with  instructions  received 
from  the  Board  in  each  individual  case. 
Within  30  days  after  the  close  of  the 
hearing,  he  will  transmit  the  record  of 
the  hearing  together  with  his  recom¬ 
mendations  and  proposed  order,  if  any, 
to  the  Board. 

(c)  The  Hearing  Officer’s  authority  in 
each  case  will  terminate  upon  transmit¬ 
ting  the  record  of  the  hearing  and  his 
recommendation  and  proposed  order,  if 
any,  to  the  Board. 

§  205.64  Record. 

(a)  The  record  of  a  formal  hearing 
will  consist  of  an  account  of  the  proceed¬ 
ings  of  such  hearing  and  all  documents 
and  exhibits  submitted  dining  the  course 
of  such  hearing. 

<b)  The  Board  will  determine  whether 
the  account  of  the  hearing  shall  be  in 
the  form  of  a  report,  minutes  or  tran¬ 
script.  If  the  hearing  is  conducted  by  a 
Hearing  Officer,  such  determinations  will 
be  part  of  the  instructions  given  to  such 
Officer  pursuant  to  §  205.63(b). 

(c)  Copies  of  the  account  of  the  hear¬ 
ing  may  be  obtained  by  any  party  upon 
payment  of  the  fees  fixed  therefor. 

(FTC  Doc. 72-937  Filed  1-20-72:8:48  am] 

Chapter  III — Price  Commission 
PART  300— PRICE  STABILIZATION 

Deletion  of  Certain  Procedural 
Provisions 

The  Price  Commission  is  today  issuing 
(37  F.R.  1008)  Part  305  of  its  regula¬ 
tions  “Procedural  Regulations,”  which 
contains  all  of  the  Commission  proce¬ 
dures  for  appealing  from  adverse  actions 
by  the  Internal  Revenue  Service,  for 
handling  requests  for  exceptions,  and  for 
formal  hearings  on  price  or  rent  in¬ 
creases,  as  well  as  certain  other  proce¬ 
dural  matters. 

In  view  of  that  action  by  the  Commis¬ 
sion,  §8  300.511  Exceptions  by  ruling ; 
300.513  Rulings;  300.514  Adverse  de¬ 
terminations  and  appeals;  300.515 
Failure  to  obtain  relief;  and  300.516 
Reports  of  alleged  violations  are  no 
longer  necessary. 

In  consideration  of  the  foregoing,  Part 
300  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  by  deleting 
88  300.511,  300.513,  300.514,  300.515,  and 
300.516,  effective  on  the  date  of  publica¬ 
tion  of  this  document  in  the  Federal 
Register  (1-21-72). 

(Economic  Stabilization  Act  of  1970.  as 
amended,  Public  Law  91-879,  84  Stat.  799; 
Public  Law  91-658,  84  Stat.  1468;  Public  Law 
92-8,  85  Stat.  13;  Public  Law  92-16,  85  Stat. 
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38;  Economic  Stabilization  Act  Amendments 
at  1971,  Public  Law  92-210,  85  Stat.  743; 
Executive  Order  No.  11627,  36  F.R.  20139, 
Oct.  16,  1971;  O06t  of  Living  Council  Order 
No.  4,  36  rJL  20202,  Oct.  16,  1971) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  14,  1972. 

C.  Jackson  Grayson,  Jr., 

Chairman  of  the  Price  Commission. 

I  PR  Doc.72-938  Piled  1-20-72,8:49  am] 


PART  305 — PRICE  COMMISSION 
PROCEDURAL  REGULATIONS 

Part  305 — Price  Commission  Proce¬ 
dural  Regulations  will  be  added  to  Title  6, 
Chapter  m,  Code  of  Federal  Regulations. 

Part  305.  as  set  forth  below,  prescribes 
procedures  during  the  Post-Freeze  Eco¬ 
nomic  Stabilization  Program  for  (1) 
appealing  from  adverse  actions  by  the 
Internal  Revenue  Service;  (2)  initial 
action  on  requests  for  exception  and  the 
reconsideration  of  denials  of  such  re¬ 
quests,  in  whole  or  in  part;  (3)  formal 
hearings  on  price  or  rent  increases  or 
proposed  price  or  rent  increases;  (4) 
public  comments  on  Price  Commission 
regulations  or  rulings;  and  (5)  appoint¬ 
ment  of  Hearing  Officers. 

This  part  shall  become  effective  upon 
publication  in  the  Federal  Register  (1- 
21-72). 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  14.  1972. 

C.  Jackson  Grayson,  Jr.. 
Chairman  of  the  Price  Commission. 
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305.21  Who  may  appeal. 
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Subpart  C — Requests  for  Exceptions 

305.30  Purpose  and  scope. 

305.31  Initial  action  on  request  for 

exception. 

305.32  Scope  of  review. 

305.33  Who  may  request  reconsideration. 

305.34  Where  to  file. 

305.35  When  to  file. 

305.36  Contents  of  request. 

305.37  Hearing. 

305.38  Decision  by  Commission. 

Subpart  D — Formal  Hearing* 

305.40  Purpose  and  scope. 

Subpart  E — Public  Comments  on  Price  Commission 
Regulations  or  Rulings  - 

305.50  Purpose  and  scope. 

305.51  Where  to  file. 


Subpart  F — Hearing  Officers 

Sec. 

305.60  Appointment  of  Hearing  Officers. 

305.61  Notice  of  Appointment  of  Hearing 

Officer. 

305.62  Powers  and  duties  of  Hearing  Officer. 

Authority:  The  provisions  of  the  Part 
305  are  issued  under  the  Economic  Stabiliza¬ 
tion  Act  of  1970.  as  amended,  Public  Law 

91- 379,  84  Stat.  799;  Public  Law  91-558,  84 
Stat.  1468;  Public  Law  92-8,  85  Stat.  13; 
Public  Law  92-15.  85  Stat.  38;  Public  Law 

92- 210.  85  Stat.  743;  Executive  Order  11627, 
as  amended;  Cost  of  Living  Council  Order 
No.  4.  36  P  R  20202 

Subpart  A — General 

§  305.1  Purpose  and  scope. 

<a>  This  part  establishes  procedures 
for — 

» 1 »  Appealing  from  adverse  actions  by 
the  Internal  Revenue  Service; 

<2*  Initial  action  on  requests  for  ex¬ 
ception  and  reconsideration  of  denials 
of  such  requests  in  whole  or  in  part; 

<3)  Formal  hearings  on  price  or  rent 
increases  or  proposed  price  or  rent 
increases; 

<  4 »  Public  comments  on  Price  Commis¬ 
sion  regulations  and  ruling;  and, 

» 5  >  Appointment  of  Hearing  Officers. 

<b>  This  part  applies  to  any  person 
aggrieved  by  a  denial  of  a  requested  ac¬ 
tion  by  IRS  or  the  Commission  made  on 
and  after  the  effective  date  of  this  part. 

<c)  Where  any  small  business  enter¬ 
prise  within  the  meaning  of  5  102.2  of 
this  title  files  a  request,  application  or 
appeal  under  the  provisions  of  this  part, 
it  will  be  accorded  expedited  handling 
by  affording  it  priority  on  the  dockets 
maintained  by  the  Commission  for  the 
orderly  conduct  of  its  business. 

§  305.2  Dofimiion*. 

For  the  purpose  of  this  part — 

“Act''  means  the  Economic  Stabiliza¬ 
tion  Act  of  1970,  as  amended. 

“Adverse  action”  means  an  action  by 
the  Commission  or  IRS  denying  a  re¬ 
quested  action  in  whole  or  in  part  or  an 
interpretation  or  ruling  issued  by  IRS 
which  is  contrary  to  the  position  asserted 
by  the  person  seeking  the  interpretation 
or  ruling. 

“Commission"  means  the  Price  Com¬ 
mission  established  pursuant  to  Execu¬ 
tive  order  or  its  delegate. 

“District  Director”  means  the  district 
director  of  the  IRS. 

“Exception”  means  an  order  issued  by 
the  Commission  to  an  individual  firm 
waiving  the  requirements  of  a  specific 
rule,  regulation,  or  order  issued  pursuant 
to  the  Act. 

“Hearing  Officer”  means  a  person  ap¬ 
pointed  by  the  Commission  tb  conduct  a 
hearing. 

“IRS”  means  the  Internal  Revenue 
Service. 

“Person  aggrieved”  means  a  person 
who  increased  or  seeks  to  increase  a 
price  or  rent  or  a  person  who  is  required 
to  pay  an  Increase  in  rent. 

“Price  adjustment”  means  a  change  in 
the  unit  price  or  a  decrease  in  the  quality 
without  a  proportionate  change  in  the 
unit  price  of  substantially  the  same 
property  or  services. 


“Price  Commission  Ruling"  means  a 
Price  Commission  ruling  as  defined  in 
§  401.2  of  this  title. 

“Regulation”  means  a  regulation  is¬ 
sued  by  the  Commission,  which  appears 
in  Chapter  III  of  Title  6,  Code  of  Federal 
Regulations. 

§  305.3  Representation. 

Representation  under  this  part  shall  be 
in  accordance  with  the  rules  governing 
authority  to  practice  before  the  Internal 
Revenue  Service  prescribed  in  §  401.702 
of  this  title. 

§  305.4  Filing  of  doeuments. 

A  document  required  to  be  filed  with 
the  Commission  under  this  part  is  con¬ 
sidered  filed  if  it  has  been  received  at  the 
Commission  offices,  2000  M  Street  NW„ 
Washington,  DC  20508.  Documents  re¬ 
ceived  after  regular  business  hours  are 
deemed  filed  on  the  next  regular  business 
day. 

§  305.5  Computation  of  time. 

Except  as  otherwise  provided  by  law, 
in  computing  a  period  of  time  prescribed 
or  allowed  by  this  part  for  the  doing  of 
any  act,  the  day  of  the  act,  event,  or  de¬ 
fault  on  which  the  designed  period  of 
time  begins  to  run  shall  not  be  counted 

(a)  If  the  last  day  of  the  period  falls 
on  a  Saturday,  Sunday,  or  Federal  legal 
holiday,  the  period  shall  be  extended  to 
the  next  day  which  is  not  a  Saturday, 
Sunday,  or  Federal  legal  holiday. 

(b)  If  the  period  prescribed  or  allowed 
is  7  days  or  less,  an  intervening  Saturday, 
Sunday,  or  Federal  legal  holiday  shall 
not  be  counted. 

§  305.6  Service. 

(a »  All  documents  required  to  be  served 
under  this  part  shall  be  served  personally 
or  by  registered  or  certified  mail  on  the 
person  specified  in  the  regulations  in  this 
part. 

(b)  Wherever  a  person  is  represented 
by  a  duly  authorized  representative,  serv¬ 
ice  on  the  representative  shall  constitute 
service  on  the  person. 

(c)  A  certificate  of  service  shall  be 
filed  for  each  document  served. 

(d)  Service  by  mail  is  complete  upon 
mailing. 

§  305.7  Exlen»ions  of  time. 

Where  an  action  is  required  to  be 
taken  within  a  prescribed  time,  an  ex¬ 
tension  of  time  will  be  granted  only  upon 
good  cause  shown  and  only  where  the 
application  is  made  before  the  expiration 
of  the  time  prescribed. 

§  305.8  Suhpenas;  witness  fees. 

The  Chairman  of  the  Commission  or 
a  Hearing  Officer  may  issue  subpenas 
on  written  application  of  a  party  to  the 
proceedings  or  on  their  own  motion. 

(a)  A  subpena  may  require  the  at¬ 
tendance  of  witnesses  and/or  the  pro¬ 
duction  of  relevant  papers,  books  and 
documents  in  the  possession  or  under  the 
control  of  the  person  served. 

(b)  A  subpena  may  be  served  by  any 
person  who  is  not  a  party  and  is  not  less 
than  18  years  of  age. 


FEDERAL  REGISTER,  VOL.  37,  NO.  14— FRIDAY,  JANUARY  21,  1972 


RULES  AND  REGULATIONS 


1009 


(c)  The  original  subpena  bearing  a 
certificate  of  service  shall  be  filed  with 
the  Hearing  Officer. 

(d)  A  witness  subpenaed  by  any  party 
shall  be  paid  the  same  fees  and  mileage 
as  are  paid  for  like  service  in  the  Dis¬ 
trict  Courts  of  the  United  States.  The 
witness  fees  and  mileage  shall  be  paid 
by  the  party  at  whose  instance  the  sub¬ 
pena  was  issued. 

§  305.9  Consolidations. 

Upon  its  own  initiative  or  upon  the 
motion  of  a  party,  the  Commission,  the 
Chairman  of  the  Commission  or  the 
Hearing  Officer  may  consolidate  two  or 
more  appeals  or  requests  for  exception 
which  involve  substantially  the  same 
parties  or  issues  which  are  closely  re¬ 
lated,  if  it  or  he  finds  that  such  con¬ 
solidation  will  expedite  the  proceedings. 

Subpart  B — Appeals  from  Adverse 
Actions 

§  305.20  Purpose  and  scope. 

This  subpart  establishes  the  rules  of 
the  Commission  governing  the  conduct  of 
its  administrative  review  proceedings. 

(a)  The  Commission  has  jurisdiction 
to  consider  and  decide  appeals  from  ad¬ 
verse  actions  by  IRS. 

(b)  The  Commission  may  review  all 
relevant  questions  of  law  and  fact. 

(c)  Review  will  be  limited  to  the  evi¬ 
dence  in  the  record  before  the  IRS  at 
the  time  of  the  latter’s  action,  except 
as  otherwise  directed  by  the  Commission. 

§  305.21  Who  may  appeal. 

Any  person  aggrieved  by  an  action  by 
IRS  issued  pursuant  to  Part  401  of  this 
title  may  file  an  appeal  with  the 
Commission. 

§  305.22  WTiere  lo  file  appeal. 

An  appeal  shall  be  filed  with  the  Price 
Commission,  2000  M  Street  NW.,  Wash¬ 
ington,  DC  20508,  and  a  copy  of  the 
appeal  shall  be  sent  to  the  IRS  District 
Director  who  issued  the  adverse  action 
appealed  from. 

§  305.23  When  to  file  appeal. 

An  appeal  must  be  filed  within  10  days 
of  service  by  IRS  of  the  adverse  action 
upon  which  the  appeal  is  based.  Appel¬ 
lant  must  have  exhausted  his  adminis¬ 
trative  remedies  within  IRS  before  filing 
an  appeal. 

§  305.24  Contents  of  appeal. 

(a)  An  appeal  must  include  the 
following — 

(1)  The  name  and  address  of  the  ap¬ 
pellant; 

(2)  A  clear  designation  of  the  docu¬ 
ment  as  an  appeal  to  the  Commission; 

(3)  A  copy  of  the  adverse  action  ap¬ 
pealed  from; 

(4)  A  concise  statement  of  the  facts 
and  contentions;  and, 

(5)  A  statement  of  the  grounds  for  ap¬ 
peal  and  the  relief  requested;  and, 

(b)  Appeals  may  be  accompanied  by 
briefs. 

§  305.25  Screening  of  appeals. 

The  Commission  will  determine 
whether  the  appeal  contains  a  prima 


facie  showing  that  the  adverse  action 
was  erroneous  in  law  or  in  fact 

(a)  Where  the  Commission  deter¬ 
mines  that  the  appeal  has  failed  to  make 
a  prima  facie  showing  with  regard  to 
the  requirements  specified  in  this  sec¬ 
tion,  the  Commission  may  summarily  re¬ 
ject  the  appeal,  notifying  the  applicant 
of  its  action  and  advise  him  that  he  has 
exhausted  his  administrative  remedies, 
and  that  he  may  seek  judicial  review  un¬ 
der  the  Act. 

(b)  Where  the  Commission  deter¬ 
mines  that  the  appellant  has  established 
a  prima  facie  showing  of  an  erroneous 
determination,  it  will  proceed  in  accord¬ 
ance  with  the  provisions  of  §§  305.26 
through  305.28. 

§  305.26  Obtaining  record. 

(a)  Upon  receipt  of  a  copy  of  an  ap¬ 
peal,  the  office  which  took  the  adverse 
action  on  the  subject  of  the  appeal  will 
forward  to  the  Commission  its  entire 
record  in  the  matter. 

(b)  This  record,  together  with  the  ap¬ 
peal  and  briefs,  if  any,  and  any  state¬ 
ment  submitted  by  IRS  will  constitute 
the  record  on  appeal. 

(c)  The  Commission  on  its  own  mo¬ 
tion  may  request  any  additional  evidence 
it  deems  necessary. 

§  305.27  Hearing. 

(a)  If  the  Commission  in  its  discre¬ 
tion  deems  that  a  hearing  is  advisable, 
it  will  direct  that  hearing  be  held  before 
a  Hearing  Officer,  or  where  the  Commis¬ 
sion  deems  it  appropriate,  before  the 
Commission  in  the  first  sentence. 

(b)  Where  a  hearing  has  been  directed 
in  accordance  with  paragraph  (a)  of  this 
section,  it  will  be  conducted  within  10 
days  after  written  notice  to  the  appellant 
at  such  time  and  place  as  the  Commis¬ 
sion  may  direct. 

(c)  Where  hearing  is  conducted  in  ac¬ 
cordance  with  this  section,  the  applicant 
may  present  oral  argument  and  submit 
such  additional  documentary  evidence  as 
the  Hearing  Officer  deems  necessary  to 
fully  disclose  the  position  of  the  appel¬ 
lant. 

(d)  Within  10  days  after  the  close  of 
the  hearing,  the  Hearing  Officer  will  sub¬ 
mit  to  the  Commission  a  report  and  any 
recommendation  he  deems  appropriate 
with. respect  to  the  appellant’s  request 
for  relief. 

§  305.28  Decision  by  Commission. 

Where  administratively  feasible, 
within  10  days  of  receipt  of  an  appeal  or 
within  10  days  of  receipt  of  a  Hearing 
Officer’s  report  where  a  hearing  has  been 
directed — 

(a)  The  Commission  will  issue  a  de¬ 
cision  in  writing  directed  to  the  appellant 
setting  forth  the  facts,  conclusions  of 
law,  its  decision,  the  basis  therefor,  and 
an  appropriate  order. 

(b)  A  copy  of  the  decision  and  order 
will  be  served  upon  each  party  to  the 
proceedings. 

(c)  Where  the  decision  denies  the  re¬ 
lief  requested,  in  whole  or  in  part,  each 
party  will  be  advised  that  he  may  seek 
judicial  review  under  the  Act. 


Subpart  C — Requests  for  Exceptions 
§  305.30  Purpose  and  scope. 

(a)  Requests  for  exception  are  ini¬ 
tiated  pursuant  to  Subpart  D  of  Part 
401  of  this  title. 

(b)  This  subpart  establishes  the  rules 
of  practice  of  the  Commission  govern¬ 
ing  initial  actions  on  requests  for  excep¬ 
tions  and  the  reconsideration  of  denials 
of  such  requests,  in  whole  or  in  part. 

§  305.31  Initial  action  on  request  for 
exception. 

After  considering  the  record,  the  Com¬ 
mission  will  issue  a  decision  in  writing 
setting  forth  the  facts,  conclusions  of 
law,  its  decision  and  the  basis  therefor, 
and  an  appropriate  order. 

(a)  Where  the  Commission  grants  an 
exception  it  will  serve  upon  the  applicant 
a  copy  of  its  decision  and  order. 

(b)  Where  the  Commission  refuses  to 
grant  an  exception  in  whole  or  in  part, 
it  will — 

(1)  Serve  upon  the  applicant  a  copy 
of  its  decision  and  order;  and 

(2)  Advise  him  that  he  may  request 
reconsideration  of  the  Commission’s 
denial  pursuant  to  §§  305.32  through 
305.38. 

§  305.32  Scope  of  review. 

The  Commission  shall  reconsider  its 
refusal  to  grant  an  exception  if  the  re¬ 
quest  for  reconsideration  makes  a  prima 
facie  showing  that  the  Commission's  ini¬ 
tial  action  was  erroneous  in  fact  or  in 
law. 

( a )  Where  the  Commission  determines 
that  the  request  for  reconsideration 
failed  to  make  a  prima  facie  showing, 
the  Commission  may  summarily  reject 
the  request  for  reconsideration  notifying 
the  applicant  of  its  action  and  advise 
him  that  he  has  exhausted  his  adminis¬ 
trative  remedies,  and  that  he  may  seek 
judicial  review  under  the  Act. 

(b)  Where  the  Commission  deter¬ 
mines  that  the  appellant  has  made  a 
prima  facie  showing,  it  will  proceed  in 
accordance  with  the  provisions  of 
§§  305.37  through  305.38. 

§  305.33  Who  may  request  reconsidera¬ 
tion. 

Any  person  who  meets  the  require¬ 
ments  set  forth  in  §  305.32  may  request 
reconsideration  by  the  Commission. 

§  305.34  Where  to  file. 

A  request  for  reconsideration  shall  be 
filed  with  the  Price  Commission,  2000  M 
Street  NW.,  Washington,  DC  20508. 

§  305.35  When  to  file. 

A  request  for  reconsideration  must  be 
filed  within  10  days  of  service  of  the  deci¬ 
sion  refusing  to  grant  the  exception. 

§  305.36  Contents  of  request. 

A  request  for  reconsideration  shall — 

(a)  Be  in  writing  and  signed  by  the 
appellant; 

(b)  Be  designated  clearly  as  a  request 
for  reconsideration; 

(c)  Contain  a  concise  statement  of  the 
grounds  for  reconsideration  and  the  re¬ 
quested  relief;  and, 

(d)  Be  accompanied  by  briefs,  if  any. 
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§  305.37  Hearing. 

(a)  If  the  Commission  in  its  discretion 
deems  that  a  hearing  is  advisable,  it  will, 
within  10  days  of  the  request  for  recon¬ 
sideration,  direct  that  a  hearing  be  held 
before  a  Hearing  Officer,  or  where  the 
Commission  deemed  it  appropriate,  be¬ 
fore  the  Commission  in  the  first  instance. 

(b)  Where  a  hearing  has  been  directed 
in  accordance  with  paragraph  (a)  of  this 
section,  it  will  be  conducted  within  10 
days  after  written  notice  to  the  appellant 
at  such  time  and  place  as  the  Commission 
may  direct. 

(c)  Where  hearing  is  conducted  in  ac¬ 
cordance  with  this  section,  the  appel¬ 
lant  may  present  oral  argument  and  sub¬ 
mit  such  additional  documentary  evi¬ 
dence  as  the  Hearing  Officer  deems  nec¬ 
essary  to  fully  disclose  the  position  of 
the  appellant. 

<d)  Within  10  days  after  the  close  of 
the  hearing,  the  Hearing  Officer  will  sub¬ 
mit  to  the  Commission  a  report  and  any 
recommendation  he  deems  appropriate 
with  respect  to  the  appellant’s  request  for 
reconsideration. 

§  305.38  Decision  by  Commission. 

Where  administratively  feasible,  within 
10  days  of  receipt  of  a  request  for  recon¬ 
sideration,  or  within  10  days  of  a  Hear¬ 
ing  Officer’s  report,  where  a  hearing  has 
been  directed — 

(a)  The  Commission  will  issue  a  deci¬ 
sion  in  writing  directed  to  the  appellant 
setting  forth  the  facts,  conclusions  of 
law,  its  decision,  the  basis  therefor,  and 
an  appropriate  order. 

(b)  A  copy  of  the  decision  and  order 
will  be  served  upon  each  party  to  the 
proceedings. 

(c)  Where  the  decision  denies  the  relief 
requested,  in  whole  or  in  part,  each  party 
will  be  advised  that  he  may  seek  judicial 
review  under  the  Act. 

Subpart  D — Formal  Hearings 

§  305.40  Purpose  and  scope. 

(a)  To  the  maximum  extent  possible, 
the  Commission  will  conduct  formal 
hearings  for  the  purpose  of  hearing  argu¬ 
ments  or  acquiring  information  bearing 
on  a  price  or  rent  increase  or  proposed 
price  or  rent  increase  where  such  increase 
or  proposed  increase  has  or  may  have  a 
significantly  large  impact  upon  the  na¬ 
tional  economy. 

<b)  Normally,  a  formal  hearing  held 
pursuant  to  this  section  shall  be  open  to 
the  public,  but  a  private  formal  hearing 
may  be  held  to  receive  information  con¬ 
sidered  confidential  under  section  205 
of  the  Act. 

(c)  Normally,  a  hearing  held  pursuant 
to  this  section  shall  be  held  before  a 
Hearing  Officer  and  conducted  as  de¬ 
scribed  in  §§  305.37  and  305.38.  In 
extraordinary  cases,  however,  the  Com¬ 
mission  itself  may  hold  such  a  hearing. 

Subpart  E — Public  Comments  on  Price 
Commission  Regulations  and  Rulings 

§  305.50  Purpose  and  scope. 

(a)  The  provisions  of  5  U.S.C.  553 
shall  be  followed  for  the  issuance  of  all 
regulations  or  amendments  to  regula- 
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tions  by  the  Commission,  to  the  extent 
such  provisions  apply. 

(b)  In  addition,  the  Commission  will 
accept  written  comments  from  members 
of  the  public  on  its  regulations  or  on  its 
published  rulings  at  any  time.  If  in  the 
opinion  of  the  Commission  such  com¬ 
ments  warrant  a  proceeding  similar  to 
a  rule  making  proceeding  as  provided  by 
5  U.S.C.  533,  the  Commission  shall  con¬ 
duct  such  a  proceeding  pursuant  to  no¬ 
tice  published  in  the  Federal  Register. 

§  305.51  Where  to  file. 

A  written  comment  shall  be  filed  with 
the  Price  Commission,  2000  M  Street 
NW„  Washington,  DC  20508. 

Subpart  F — Hearing  Officers 

§  305.60  Appointment  of  Hearing  Offi¬ 
cer. 

Where  a  hearing  is  directed,  it  will  be 
presided  over  by  a  Hearing  Officer  ap¬ 
pointed  by  the  Commission  unless  the 
Commission  decides  to  conduct  the  hear¬ 
ing  itself.  If  the  Commission  conducts  a 
hearing  itself,  it  shall  have  all  the  powers 
of  a  Hearing  Officer  set  forth  hereunder. 

§  305.61  Notice  of  appointment  of 
Hearing  Officer. 

All  parties  entitled  to  notice  will  be 
notified  of  the  appointment  of  the  Hear¬ 
ing  Officer  and,  thereafter,  all  motions, 
applications  and  other  papers  and  docu¬ 
ments  shall  be  filed  with  the  Hearing 
Officer. 

§  305.62  Powers  and  duties  of  the  Hear¬ 
ing  Officer. 

(a*  A  Hearing  Officer  shall  have  the 
powers  in  addition  to  any  other  specified 
in  this  part : 

(1)  To  hold  prehearing  conferences; 

(2)  To  administer  oaths  and  affirma¬ 
tions; 

(3)  To  examine  or  cross-examine 
witnesses ; 

(4)  To  issue  subpenas  authorized  by 
the  Act  and  to  take  or  cause  depositions 
to  be  taken; 

(5)  To  rule  upon  offers  of  proof  and 
receive  evidence; 

(6)  To  regulate  the  course  and  con¬ 
duct  of  the  hearing,  including — 

(i)  Continuing  the  hearing  from  day 
to  day  or  adjourning  it  to  a  later  date  or 
different  place  by  announcement  thereof 
at  the  hearing  or  by  other  appropriate 
notice ; 

(ii)  Take  official  notice  of  any  material 
fact  not  appearing  in  evidence  in  the 
record ; 

(iii)  Excluding  from  the  hearing  per¬ 
sons  who  engage  in  misconduct;  and, 

(iv)  Striking  all  related  testimony  of  a 
witness  who  refuses  to  answer  questions 
ruled  to  be  proper. 

(7)  To  hold  conferences,  before  or  dur¬ 
ing  the  hearing,  for  the  settlement  or 
simplification  of  issues ; 

(8)  To  rule  on  motions  and  to  dispose 
of  procedural  requests  or  similar  matters; 

(9)  Where  appropriate,  to  make  a  re¬ 
port  and  recommendation  to  the  Com¬ 
mission  ;  and 

(10)  To  render  decisions. 

(b)  The  Hearing  Officer  will  conduct 
the  hearing  and  make  final  disposition 
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of  the  matter  before  him  as  expeditiously 
as  possible. 

(c)  The  Hearing  Officer’s  authority 
will  terminate — 

(1)  Upon  the  filing  of  an  appeal  from 
his  decision  or  upon  the  expiration  of  the 
period  within  which  an  appeal  to  the 
Commission  from  his  decision  may  be 
filed ;  or 

( 2 )  Upon  transmission  to  the  Commis¬ 
sion  of  his  report  and  recommendation 
with  the  record  of  the  hearing  conducted 
in  behalf  of  the  Commission. 

]FR  Doc.72-939  Filed  1-20-72; 8: 49  am| 

Chapter  IV — Internal  Revenue  Service 

PART  401— PROCEDURAL  RULES  RE¬ 
LATING  TO  ECONOMIC  STABILIZA¬ 
TION  MATTERS 

Establishment  of  new  chapter,  and 
new  part.  Chapter  TV — Internal  Revenue 
Service  is  added  to  Title  6,  Code  of  Fed¬ 
eral  Regulations,  and  Part  401 — Proce¬ 
dural  Rules  Relating  to  Eoonomic  Stabili¬ 
zation  Matters  is  added  to  such  chapter. 
The  purpose  of  this  new  part  is  to  pre¬ 
scribe  and  explain  the  procedures  used  by 
the  Internal  Revenue  Service,  and  the 
Office  of  the  Chief  Counsel,  for  the  In¬ 
ternal  Revenue  Office  in  administering 
the  President’s  Economic  Stabilization 
Program. 

Because  the  purpose  of  these  regula¬ 
tions  is  to  provide  immediate  guidance  as 
to  procedures  applicable  after  November 
13,  1971,  it  is  hereby  found  impracticable 
to  issue  this  regulation  with  notice  and 
public  procedure  thereon  under  5  U.S.C., 
section  553(b) ,  or  subject  to  the  effective 
date  limitation  of  5  U.S.C.,  section  533(d) . 

These  regulations  shall  become  effec¬ 
tive  when  filed  with  the  Federal 
Register. 

Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue. 

K.  Martin  Worthy, 

Chief  Counsel  for  the 
Internal  Revenue  Service. 

Subpart  A — General 

Sec. 

401.1  Purpose. 

401.2  Definitions  and  terms. 

401.3  Filing  of  documents. 

401.4  Computation  of  time. 

401.6  Service. 

401.6  Timely  mailing  treated  as  timely 

filing. 

401.7  Time  for  performance  of  acts  where 

last  day  falls  on  Saturday,  Sun¬ 
day,  or  legal  holiday. 

40 1 .8  Extensions  of  time . 

Subpart  B — Instructions  to  Applicants 

401.101  Instructions  to  applicants. 

Subpart  C — Interpretations  and  Rulings  Issued 
To  a  Person 

401.201  Introduction. 

401 .202  Who  may  file . 

401.203  Where  to  file. 

401.204  [Reserved] 

401.206  Practices  and  policies  with  respect 
to  interpretations  and  rulings. 

Subpart  D — Exceptions  and  Exemptions 

401.301  Who  may  file. 

401.302  Where  to  file. 

401.303  Instructions  to  applicants. 

401 .304  Processing  of  requests. 
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Subpart  E — Pay  Challenges 

Sec. 

401.401  Who  may  Institute. 

401.402  Where  to  file. 

401.403  When  to  file. 

40 1 .404  Instructions  to  appl  lcants. 

401 .405  Processing  of  pay  challenges. 

Subpart  F — Complaints  and  Violations 

401.501  Complaints. 

401.502  Violations. 

401.503  Violations  other  than  those  discov¬ 

ered  through  requests  for  an  In¬ 
terpretation  or  ruling,  or  through 
a  complaint. 

Subpart  G— Appeals 

401.601  Right  to  appeal. 

401.602  Time  and  place  for  filing  appeal. 

401.603  Contents  of  appeal. 

401.604  Action  by  district  conferee  on 

appeal. 

401 .605  Effect  of  decision  on  appeal. 

Subpart  H — Conference  and  Practice 
Requirements 

401.701  Scope  of  conference  and  practice 

requirements. 

401.702  Rules  governing  authority  to  prac¬ 

tice;  who  may  practice. 

Subpart  I — Rules  and  Regulations 
401.801  Rules  and  regulations. 

Subpart  J — Published  Rulings 

401.601  Proposal  of  rulings  for  publication. 

401.902  Basis  for  proposals  of  publication. 

401.903  Processing  of  rulings  proposed  for 

publication. 

401.904  Adoption,  amendment,  or  modifica¬ 

tion  of  rulings  proposed  for 
publication. 

Authority:  The  provisions  of  this  Part  401 
Issued  pursuant  to  Economic  Stabilization 
Act  of  1970.  as  amended,  Public  Law  91-379, 
84  Stat.  799;  Public  Law  91-558.  84  Stat.  1468; 
Public  Law  92-8  ,  85  Stat.  13;  Public  Law  92- 
15.  86  Stat.  38;  Public  Law  92-210.  85  Stat. 
744,  Executive  Order  No.  11627.  as  amended; 
Cost  of  Living  Council  Order  No.  5.  36  PJt. 
21798;  Pay  Board  Order  No.  1,  36  FJt.  21798; 
Prioe  Commission  Order  No.  1,  36  P.R.  21798. 

Subpart  A — General 
§  401.1  Purpose. 

(a)  It  is  the  purpose  of  this  part  to 
prescribe  and  explain  the  procedures 
used  by  the  Internal  Revenue  Service,  in¬ 
cluding  the  Office  of  the  Chief  Counsel,  in 
administering  the  President's  Economic 
Stabilization  Program,  with  respect  to 
acts  and  transactions  occurring  after  No¬ 
vember  13,  1971. 

(b)  These  regulations  shall  be  con¬ 
strued  to  effectuate  the  purpose  of  the 
Act  and  the  economic  stabilization  regu¬ 
lations  and  guidelines  and  to  provide  for 
the  just  and  prompt  disposition  of  all 
proceedings. 

§  401.2  Definitions  and  terms. 

As  used  in  this  part,  except  where  the 
context  indicates  otherwise,  the  term: 

“Act”  means  the  Economic  Stabiliza¬ 
tion  Act  of  1970  (Public  Law  91-379,  84 
Stat.  799),  as  amended. 

“Act  or  transaction”  shall  include  a 
series  or  combination  of  such  acts  or 
transactions. 

“Adverse  action”  means  an  interpreta¬ 
tion  or  ruling,  issued  by  the  Internal 
Revenue  Service  or  the  Office  of  the  Chief 


Counsel,  which  declares  an  administra¬ 
tive  determination  contrary  to  the  posi¬ 
tion  asserted  by  the  applicant. 

“Attorney”  means  any  person  who  is  a 
member  in  good  standing  of  the  bar  of 
the  highest  court  of  any  State,  posses¬ 
sion,  territory.  Commonwealth,  or  the 
District  of  Columbia. 

“Certified  public  accountant”  means 
any  person  who  is  duly  qualified  to  prac¬ 
tice  as  a  certified  public  accountant  in 
any  State,  possession,  territory.  Com¬ 
monwealth,  or  the  District  of  Columbia. 

“Complaint”  means  an  allegation  of  a 
violation  of  the  President’s  Economic 
Stabilization  Program. 

“Cost  of  Living  Council”  means  the 
body  established  pursuant  to  the  provi¬ 
sions  of  Executive  Order  1162T,  36  F.R. 
20139  (1971),  as  amended. 

“Cost  of  Living  Council  Ruling”  means 
an  official  determination  by  the  Office  of 
the  Chief  Counsel  for  the  Internal  Rev¬ 
enue  Service,  with  the  advice  and  con¬ 
currence  of  the  General  Counsel  of  the 
Cost  of  Living  Council  and  the  General 
Counsel  of  the  Treasury  Department, 
which  has  been  promulgated  in  the  name 
of  the  Cost  of  Living  Council  and  pub¬ 
lished  in  the  Federal  Register.  Cost  of 
Living  Council  Rulings  are  issued  only 
by  the  Office  of  the  Chief  Counsel  and 
are  published  for  the  information  and 
guidance  of  citizens.  Internal  Revenue 
Service  officials,  and  others  concerned. 

“District  conferee”  means  a  person 
designated  by  Internal  Revenue  Service 
to  process  and  decide  any  appeal  referred 
to  in  §  401.601. 

"District  director”  means  a  district 
director  of  the  Internal  Revenue  Service, 
or  his  delegate. 

“District  office”  means  a  district  di¬ 
rector’s  office  and  such  local  offices  within 
his  district  as  a  director  may  designate. 

“Economic  stabilization  regulations 
and  guidelines”  means  the  regulations 
and  guidelines  promulgated  by  the  Cost 
of  Living  Council,  Pay  Board,  and  Price 
Commission  in  this  title. 

“Exception”  means  a  waiver  in  a  par¬ 
ticular  case  of  the  requirements  of  any 
rule,  regulation,  or  order,  issued  pursuant 
to  the  Act. 

“Exemption”  means  a  general  waiver 
from  the  President’s  Economic  Stabiliza¬ 
tion  Program  granted  by  the  Cost  of  Liv¬ 
ing  Council  with  respect  to  a  class 
of  property,  services,  or  economic 
transactions. 

"Information  letter”  means  a  state¬ 
ment  issued  by  a  district  director  which 
calls  attention  to  a  well-established  in¬ 
terpretation  or  principle  of  the  regula¬ 
tions  or  guidelines  of  the  Cost  of  Living 
Council,  Pay  Board,  or  Price  Commis¬ 
sion,  without  applying  it  to  a  specific  set 
of  facts.  An  information  letter  may  be  is¬ 
sued  when  the  nature  of  the  request  from 
the  individual  or  the  organization  sug¬ 
gests  that  it  is  seeking  general  informa¬ 
tion  or  where  the  request  does  not  meet 
all  the  requirements  of  5  401.101,  and  it  is 
believed  that  such  general  information 
wall  assist  the  individual  or  organization. 

“Interpretation”  means  a  written  state¬ 
ment  issued  by  a  district  director  in  re¬ 
sponse  to  an  inquiry  by  an  individual  or 
an  organization,  which  applies  to  the 


particular  facts  involved  the  principles 
and  precedents  previously  announced  by 
the  Office  of  the  Chief  Counsel  and  the 
Cost  of  Living  Council,  Pay  Board,  or 
Price  Commission,  as  appropriate.  Inter¬ 
pretations  are  issued  only  where  a  deter¬ 
mination  can  be  made  on  the  basis  of 
established  rules  as  set  forth  in  the  regu¬ 
lations  and  guidelines  of  the  Cost  of  Liv¬ 
ing  Council.  Pay  Board,  and  Price  Com¬ 
mission.  or  by  rulings  or  court  decisions. 

“Notice  of  violation”  means  a  written 
statement  issued  to  a  person  by  the  In¬ 
ternal  Revenue  Service  setting  forth  one 
or  more  charges  of  alleged  violation  of 
the  President’s  Economic  Stabilization 
Program. 

“Pay  adjustment”  means  a  change  in 
wages  and  salaries. 

“Pay  Board”  me^ns  the  body  estab¬ 
lished  pursuant  to  Executive  Order  11627, 
36  F.R.  20139  1971  > ,  as  amended. 

“Pay  Board  Ruling”  means  an  official 
interpretation  by  the  Office  of  the  Chief 
Counsel  for  the  Internal  Revenue  Service, 
with  the  advice  and  concurrence  of  the 
General  Counsel  of  the  Pay  Board  and 
the  General  Counsel  of  the  Treasury 
Department,  which  has  been  promul¬ 
gated  in  the  name  of  the  Pay  Board  and 
published  in  the  Federal  Register.  Pay 
Board  Rulings  are  issued  only  by  the 
Office  of  the  Chief  Counsel  and  are  pub¬ 
lished  for  the  information  and  guidance 
of  citizens,  Internal  Revenue  Service  of¬ 
ficials,  and  others  concerned. 

“Pay  Challenge"  means  an  objection  to 
a  pay  adjustment  as  defined  in  |  201.14 
of  this  title,  filed  by — 

(1)  A  party  at  interest  as  defined  in 
5  201.3  of  this  title;  or, 

*2)  Five  or  more  members  of  the  Pay 
Board. 

“Person”  means  any  individual,  estate, 
trust,  sole  proprietorship,  partnership, 
association,  company,  joint-venture,  cor¬ 
poration,  bargaining  representative,  gov¬ 
ernmental  unit  or  instrumentality 
thereof,  or  a  charitable,  educational  or 
other  such  institution;  however,  the  term 
does  not  include  a  foreign  government  or 
instrumentality  thereof  or  international 
organizations  established  by  treaty 
or  by  agreement  among  participating 
governments. 

“Person  aggrieved”  means: 

(1)  A  person  with  a  substantial 
pecuniary  interest  in  the  denial  of  a  re¬ 
quested  action, 

(2)  An  employee  whose  wage  or  salary 
is  subject  to  a  pay  adjustment,  or  his 
representative,  or 

(3)  A  person  whose  competitive  posi¬ 
tion  in  a  labor  market  or  with  respect 
to  the  sale  of  property  or  services  may  be 
altered  by  the  pay  adjustment  or  price 
adjustment,  or  his  representative. 

“Person  with  a  substantial  pecuniary 
interest”  means  a  person  who  increased 
or  seeks  to  increase  a  price  or  rent,  a  per¬ 
son  who  is  required  to  pay  an  increase 
in  rent,  or  a  person  who  put  into  effect 
or  proposed  a  pay  adjustment. 

"Practice  before  the  Internal  Revenue 
Service”  comprehends  all  matters  con¬ 
nected  with  presentation  to  the  Internal 
Revenue  Service  or  any  of  its  officers  or 
employees  relating  to  a  client's  rights, 


FEDERAL  REGISTER,  VOL.  37,  NO.  14— FRIDAY,  JANUARY  21,  1972 


1012 


RULES  AND  REGULATIONS 


privileges,  or  liabilities  under  laws  or 
regulations  administered  by  the  Inter¬ 
nal  Revenue  Service  relating  to  economic 
stabilization  matters.  Such  presentations 
include  the  preparation  and  filing  of 
necessary  documents,  correspondence 
with  and  communications  to  the  Internal 
Revenue  Service,  and  the  representa¬ 
tion  of  a  client  at  conferences,  hearings, 
and  meetings.  Neither  the  appearance  of 
an  individual  as  a  witness,  nor  the  fur¬ 
nishing  of  information  at  the  request  of 
the  Internal  Revenue  Service  or  any  of 
its  officers  or  employees  is  considered 
practice  before  the  Revenue  Service. 

“President’s  Economic  Stabilization 
Program”  means  the  program  estab¬ 
lished  and  constituted  pursuant  to  Exec¬ 
utive  Order  11627,  36  P.R.  20139  (1971), 
and  the  regulations  and  guidelines  pro¬ 
mulgated  in  this  title,  to  effectuate  the 
purposes  of  the  Act. 

“Price  adjustment”  means  a  change  in 
the  unit  price  or  a  decrease  in  the  quality 
without  a  change  in  the  unit  price  of 
substantially  the  same  property  or 
services. 

“Price  Commission"  means  the  body 
established  pursuant  to  Executive  Order 
11627,  36  F.R.  20139  (1971),  as  amended. 

“Price  Commission  Ruling”  means  an 
official  interpretation  by  the  Office  of  the 
Chief  Counsel  for  the  Internal  Revenue 
Service,  with  the  advice  and  concurrence 
of  the  General  Counsel  of  the  Price  Com¬ 
mission  and  the  General  Counsel  of  the 
Treasury  Department,  which  has  been 
promulgated  in  the  name  of  the  Price 
Commission  and  published  in  the  Fed¬ 
eral  Register.  Price  Commission  Rulings 
are  issued  only  by  the  Office  of  the  Chief 
Counsel  and  are  published  for  the  infor¬ 
mation  and  guidance  of  citizens.  Inter¬ 
nal  Revenue  Service  officials,  and  others 
concerned. 

“Request  for  a  determination’'  means  a 
written  inquiry  by  a  person  as  to  the  ap¬ 
plication  to  him  of  the  regulations  and 
guidelines  promulgated  by  the  Cost  of 
Living  Council,  Pay  Board,  and  Price 
Commission  in  respect  of  a  completed  or 
proposed  act  or  transaction.  Thus,  such 
a  request  may  be  a  request  for  an  infor¬ 
mation  letter,  interpretation,  or  ruling, 
an  application  for  an  exception  or  ex¬ 
emption,  or  a  pay  challenge. 

“Ruling”  means  a  written  statement 
issued  to  a  person  or  his  authorized 
representative  by  the  Office  of  the  Chief 
Counsel  for  the  Internal  Revenue  Serv¬ 
ice  which  interprets  and  applies  the 
regulations  and  guidelines  of  the  Cost  of 
Living  Council,  Pay  Board,  or  Price 
Commission,  as  appropriate,  to  a  specific 
set  of  facts.  Rulings  are  issued  only  by 
the  Office  of  the  Chief  Counsel  for  the 
Internal  Revenue  Service.  The  issuance 
of  rulings  is  under  the  general  super¬ 
vision  of  the  Chief  Counsel  and  has  been 
largely  redelegated  to  the  Stabilization 
Division. 

§  101.3  Filing  of  documents. 

Except  as  otherwise  provided  in  this 
subpart,  a  document  is  filed  in  the  office 
where  the  filing  is  required  only  when 
the  document  is  received  in  that  office 
during  the  office  hours  when  filing  is 


permitted.  Documents  received  after 
such  hours  are  deemed  filed  on  the  next 
regular  business  day. 

§  401.4  Computation  of  time. 

Except  as  otherwise  provided  by  law, 
in  computing  any  period  of  time  pre¬ 
scribed  or  allowed  by  this  part  for  the 
performance  of  any  act,  the  day  of  the 
act,  event,  or  default  on  which  the  desig¬ 
nated  period  of  time  begins  to  run  shall 
not  be  counted. 

§  401.5  Serv  ice. 

(a)  All  documents  required  to  be 
served  under  this  part  shall  be  served 
personally  or  by  registered  or  certified 
mail. 

(b)  Wherever  a  person  is  represented 
by  a  duly  authorized  representative, 
service  on  the  representative  shall  con¬ 
stitute  service  on  the  person. 

(c)  A  certificate  of  service  shall  be 
filed  for  each  document  served. 

(d>  Service  by  mail  is  complete  upon 
mailing. 

§  401.6  Timely  mailing  treated  a>  timely 
filing. 

<a>  General  rule — (1)  Date  of  de¬ 
livery.  If  any  appeal,  statement  or 
other  document  required  to  be  filed 
within  a  prescribed  period  or  on  or  be¬ 
fore  a  prescribed  date  under  authority 
of  any  provision  of  this  part  is,  after 
such  period  or  such  date,  delivered  by 
U.S.  mail  to  the  officer  or  office  with 
which  such  appeal,  statement  or  other 
document  is  required  to  be  filed,  the  date 
of  the  U.S.  postmark  stamped  on  the 
cover  in  which  such  appeal,  statement  or 
other  document  is  mailed  shall  be  deemed 
to  be  the  date  of  delivery. 

(2)  Mailing  requirements.  This  para¬ 
graph  shall  apply  only  if: 

(1)  The  postmark  date  falls  within 
the  prescribed  period  or  on  or  before  the 
prescribed  date  for  the  filing  (includ¬ 
ing  any  extension  granted  for  such  filing) 
of  the  appeal,  statement  or  other  docu¬ 
ment.  and 

(ii)  The  appeal,  statement  or  other 
document  was  within  the  time  pre¬ 
scribed  in  subdivision  (i)  of  this  sub- 
paragraph  deposited  in  the  mail  in  the 
United  States  in  an  envelope  or  other 
appropriate  wrapper,  postage  prepaid, 
properly  addressed  to  the  officer  or  office 
with  which  the  appeal,  statement  or 
other  document  is  required  to  be  filed. 

<b>  Registered  and  certified  mail — (1) 
Registered  mail.  For  purposes  of  this  sec¬ 
tion,  if  any  such  appeal,  statement,  or 
other  document  is  sent  by  U.S.  registered 
mail: 

(i>  Such  registration  shall  be  prima 
facie  evidence  that  the  appeal,  state¬ 
ment.  or  other  document  was  delivered 
to  the  officer  or  office  to  which  addressed, 
and. 

(ii)  The  date  of  registration  shall  be 
deemed  the  postmark  date. 

(2)  Certified  mail.  For  purposes  of 
this  section,  if  any  such  appeal,  state¬ 
ment,  or  other  document  is  sent  by  U.S. 
certified  mail  and  the  sender’s  receipt 
is  postmarked  by  the  postal  employee  to 
whom  such  document  is  presented: 


(i)  Such  sender’s  receipt  shall  be 
prima  facie  evidence  that  the  appeal, 
statement,  or  other  document  was  de¬ 
livered  to  the  officer  or  office  thereon  in¬ 
dicated,  and 

(ii)  The  date  of  such  postmark  shall 
be  deemed  the  postmark  date. 

§  401.7  Time  for  performance  of  acts 
where  last  day  falls  on  Saturday, 
Sunday,  or  legal  holiday. 

When  the  last  day  prescribed  under 
this  part  for  performing  any  act  falls  on 
Saturday,  Sunday,  or  a  legal  holiday, 
the  performance  of  such  act  shall  be  con¬ 
sidered  timely  if  it  is  performed  on  the 
next  succeeding  day  which  is  not  a  Sat¬ 
urday,  Sunday,  or  a  legal  holiday.  For 
purposes  of  this  section,  the  last  day 
for  the  performance  of  any  act  shall 
be  determined  by  including  any  author¬ 
ized  extension  of  time;  the  term  “legal 
holiday”  means  a  legal  holiday  in  the 
District  of  Columbia:  and  in  the  case  of 
any  appeal,  statement,  or  other  docu¬ 
ment  required  to  be  filed,  or  any  other 
act  required  under  authority  of  this  part 
to  be  performed  at  any  office  of  the  In¬ 
ternal  Revenue  Service,  located  outside 
the  District  of  Columbia  but  within  an 
internal  revenue  district,  the  term  “legal 
holiday"  also  means  a  Statewide  legal 
holiday  in  the  State  where  such  office 
is  located. 

§  401.8  Extension  of  time. 

Where  the  provisions  of  this  part  re¬ 
quire  that  an  action  be  taken  within  a 
prescribed  time,  an  extension  of  time  may 
be  granted  by  the  appropriate  district 
director,  but  only  upon  good  cause  shown 
and  only  where  application  is  made  be¬ 
fore  the  expiration  of  the  time  otherwise 
prescribed  (or  January  31,  1972,  if  later) . 

Subpart  B — Instructions  to  Applicants 
§  401.101  Instructions  to  applicants. 

(a)  Each  request  for  a  determination 
must  be  submitted  in  writing  to  the  ap¬ 
propriate  district  director  and  contain  a 
complete  statement  of  all  relevant  facts 
relating  to  the  act  or  transaction.  Such 
facts  include  names,  addresses,  and  iden¬ 
tifying  numbers  of  all  affected  parties; 
a  full  and  precise  statement  of  the  busi¬ 
ness  reasons  for  the  act  or  transaction 
(where  appropriate* ;  and  a  carefully  de¬ 
tailed  description  of  the  act  or  transac¬ 
tion.  In  addition,  true  copies  of  all  con¬ 
tracts,  agreements,  leases,  instruments, 
and  other  documents  involved  must  be 
submitted  with  the  request.  However, 
relevant  facts  reflected  in  documents 
submitted  must  be  included  in  the  state¬ 
ment  and  not  merely  incorporated  by 
reference,  and  must  be  accompanied  by 
an  analysis  of  their  bearing  on  the  is¬ 
sue  or  issues,  specifying  the  pertinent 
provisions.  The  request  must  contain  a 
statement  whether,  to  the  best  of  the 
knowledge  of  the  applicant  or  his  repre¬ 
sentative.  the  identical  issue  is  being  con¬ 
sidered  by  any  field  office  of  the  Service 
(or  other  Governmental  agency)  in  con¬ 
nection  with  a  possible  violation  of  eco¬ 
nomic  stabilization  regulations  or  guide¬ 
lines  by  the  person  who  is  the  subject  of 
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the  requested  determination.  Where  the 
request  pertains  to  only  one  step  of  a 
larger  integrated  transaction,  the  facts, 
circumstances,  etc.,  must  be  submitted 
with  respect  to  the  entire  transaction.  As 
documents  and  exhibits  become  a  part 
of  the  Internal  Revenue  Service  file  and 
cannot  be  returned,  the  original  docu¬ 
ments  should  not  be  submitted. 

(b)  If  the  applicant  is  contending  for 
a  particular  determination,  he  must 
furnish  an  explanation  of  the  grounds 
for  his  contentions,  together  with  a 
statement  of  relevant  authorities  in  sup¬ 
port  of  his  views.  Even  though  the  ap¬ 
plicant  is  urging  no  particular  deter¬ 
mination  with  regard  to  an  act  or  trans¬ 
action,  he  must  state  his  views  as  to  the 
effect  of  economic  stabilization  regula¬ 
tions  and  guidelines  upon  the  action  and 
furnish  a  statement  of  relevant  author¬ 
ities  to  support  such  views. 

(c)  A  request  by  or  for  an  appli¬ 
cant  must  be  signed  by  the  applicant  or 
his  authorized  representative.  If  the  re¬ 
quest  is  signed  by  a  representative  of  the 
applicant,  or  if  the  representative  is  to 
appear  before  the  Internal  Revenue 
Service  in  connection  with  the  request, 
he  must  either  be : 

(1)  An  attorney  who  is  a  member  in 
good  standing  of  the  bar  of  the  highest 
court  of  any  State,  possession,  territory, 
Commonwealth,  or  the  District  of  Colum¬ 
bia,  and  who  files  with  the  Service  a 
written  declaration  that  he  is  currently 
qualified  as  an  attorney  and  he  is  au¬ 
thorized  to  represent  the  principal,  or 

(2)  A  certified  public  accountant  who 
is  duly  qualified  to  practice  in  any  State, 
possession,  territory.  Commonwealth,  or 
the  District  of  Columbia,  and  who  files 
with  the  Service  a  written  declaration 
that  he  is  currently  qualified  as  a  certi¬ 
fied  public  accountant  and  he  is  author¬ 
ized  to  represent  the  principal.  The  above 
requirements  do  not  apply  to  an  indi¬ 
vidual  representing  his  full-time  em¬ 
ployer,  or  to  a  bona  fide  officer,  adminis¬ 
trator,  trustee,  etc.,  representing  a  cor¬ 
poration,  trust,  estate,  association,  or 
organized  group.  Any  authorized  repre¬ 
sentative  must  also  comply  with  the  con¬ 
ference  and  practice  requirements  of 
subpart  H  of  this  part.  Forms  2848.  Power 
of  Attorney,  and  2848-D,  Authorization 
and  Declaration,  may  be  used  with  re¬ 
gard  to  determinations  requested  pur¬ 
suant  to  this  section. 

(d)  Any  request  for  a  determination 
which  does  not  comply  with  all  the  pro¬ 
visions  of  this  section  will  be  acknowl¬ 
edged,  and  the  requirements  which  have 
not  been  met  will  be  pointed  out. 

(e)  An  applicant  or  his  representative 
who  desires  an  oral  discussion  of  the 
issues  or  issues  involved  should  indicate 
such  desire  in  writing  when  filing  the 
request  or  soon  thereafter  in  order  that 
the  conference,  if  granted,  may  be  ar¬ 
ranged  at  that  stage  of  consideration 
when  it  will  be  most  helpful. 

(f)  It  is  the  practice  of  the  Service  to 
process  requests  for  interpretations  and 
determinations  in  regular  order  and  as 
expeditiously  as  possible.  Compliance 
with  a  request  for  consideration  of  a  par¬ 
ticular  matter  ahead  of  its  regular  order, 


or  by  a  specified  time,  tends  to  delay 
the  disposition  of  other  matters.  Re¬ 
quests  for  processing  ahead  of  the  regu¬ 
lar  order,  made  in  writing  in  a  separate 
letter  submitted  with  the  request  or 
subsequent  thereto  and  showing  clear 
need  for  such  treatment  will  be  given 
consideration  as  the  particular  cir¬ 
cumstances  warrant.  However,  no  as¬ 
surance  can  be  given  that  any  re¬ 
quest  for  determination  will  be  processed 
by  the  time  requested.  For  example,  the 
scheduling  of  a  closing  date  for  trans¬ 
action  or  a  meeting  of  the  board  of  direc¬ 
tors  or  shareholders  of  a  corporation 
without  due  regard  to  the  time  it  may 
take  to  obtain  such  a  determination  will 
not  be  deemed  sufficient  reason  for  han¬ 
dling  a  request  ahead  of  its  regular  order. 
Neither  will  the  possible  effect  of  fluctu¬ 
ation  in  the  market  price  of  goods  or 
commodities  on  a  transaction  be  deemed 
sufficient  reason  for  handling  a  request 
out  of  order.  Requests  by  telegram  will  be 
treated  in  the  same  manner  as  requests 
by  letter.  Determinations  ordinarily  will 
not  be  issued  by  telegram. 

Subpart  C — Interpretations  and 
Rulings  Issued  to  a  Person 

§4-01.201  Introduction. 

It  is  the  practice  of  the  Internal  Reve¬ 
nue  Service  to  answer  inquiries  of  indi¬ 
viduals  and  organizations,  whenever 
appropriate  in  the  interest  of  sound  ad¬ 
ministration  of  the  President’s  Economic 
Stabilization  Program,  as  to  the  applica¬ 
tion  to  them  of  the  regulations  and 
guidelines  promulgated  by  the  Cost  of 
Living  Council,  Pay  Board,  and  Price 
Commission  in  their  acts  and  transac¬ 
tions.  One  of  the  functions  of  the  Office 
of  the  Chief  Counsel  for  the  Internal 
Revenue  Service  is  to  issue  rulings  in 
such  matters.  District  directors  apply  the 
regulations  and  guidelines  promulgated 
by  the  Cost  of  Living  Council,  Pay  Board, 
and  Price  Commission  rulings  published 
in  the  Federal  Register,  and  other  prec¬ 
edents  in  issuance  of  interpretations  in 
answer  to  citizen’s  inquiries  or  requests 
as  to  the  application  to  them  of  the 
regulations  and  guidelines  promulgated 
by  the  Cost  of  Living  Council,  Pay  Board, 
and  Price  Commission. 

§401.202  Who  may  filr. 

Any  person  may  file  a  request  for  an 
interpretation  or  a  ruling. 

§  401.203  Where  to  file. 

A  request  for  an  interpretation  or  a 
ruling  shall  be  in  w’riting  and  filed  with 
the  district  office  of  the  Internal  Revenue 
Service  for  the  district  in  which  the 
applicant  resides  or  has  his  principal 
place  of  business. 

§  401.204  [Reserved] 

§  401.205  Practices  and  polieies  with  re¬ 
spect  to  interpretations  and  rulings. 

(a)  Circumstances  under  which  the 
Office  of  the  Chief  Counsel  issues  rulings. 
The  Office  of  the  Chief  Counsel  issues 
rulings  on  prospective  or  completed  acts 
or  transactions.  How'ever,  rulings  will  not 
be  issued  if : 


(1)  The  Office  of  the  Chief  Counsel 
knows  or  has  reason  to  believe  that  the 
identical  issue  is  being  considered  by  any 
field  office  of  the  Service  (or  other  gov¬ 
ernmental  agency)  in  connection  with  a 
possible  violation  of  economic  stabilisa¬ 
tion  regulations  or  guidelines  by  the  per¬ 
son  who  is  the  subject  of  the  requested 
determination, 

(2)  The  issue  involved  has  been  the 
subject  of  a  recent  court  decision  adverse 
to  the  Government  and  the  question  of 
following  the  decision  or  further  litigat¬ 
ing  the  matter  has  not  been  resolved,  or 

(3)  The  requested  determination  in¬ 
cludes  an  application  for  an  exception 
or  exemption,  or  a  pay  challenge. 

<b)  Circumstances  under  which  dis¬ 
trict  directors  issue  interpretations.  Dis¬ 
trict  directors  issue  interpretations  in 
response  to  requests  submitted  to  their 
offices  involving  completed  or  prospective 
acts  or  transactions,  but  only  if  the  ques¬ 
tion  presented  is  covered  specifically  by 
the  regulations  and  guidelines  of  the 
Cost  of  Living  Council,  Pay  Board,  or 
Price  Commission,  or  specifically  by  a 
ruling  or  court  decision.  However,  inter¬ 
pretations  will  not  be  issued  if — 

(1)  The  requested  interpretation  in¬ 
cludes  an  application  for  an  exception  or 
exemption,  or  a  pay  challenge. 

(2)  The  district  director  knows  or  has 
reason  to  believe  that  the  identical  issue 
is  being  considered  by  any  field  office  of 
the  Service  (or  other  Governmental 
agency)  in  connection  with  a  possible 
violation  of  economic  stabilization  regu¬ 
lations  or  guidelines  by  the  person  who  is 
the  subject  of  the  requested  determina¬ 
tion,  or 

(3)  The  issue  involved  has_  been  the 
subject  of  a  recent  court  decision  adverse 
to  the  Government,  and  the  question  of 
following  the  decision  of  further  litigat¬ 
ing  the  matter  has  not  been  resolved. 

(c)  Discretionary  authority  to  issue 
rulings  and  interpretations.  There  are 
certain  areas  where,  because  of  the  sensi¬ 
tive  nature  of  the  problem  involved,  or 
for  other  reasons,  the  Office  of  the  Chief 
Counsel  and  the  Service  will  not  issue 
rulings  or  interpretations.  The  Office  of 
the  Chief  Counsel  and  the  Service  may 
decline  to  issue  rulings  or  interpretations 
whenever  warranted  by  the  facts  or  cir¬ 
cumstances  of  a  particular  case.  The  Na¬ 
tional  Office  (including  the  Office  of  the 
Chief  Counsel)  and  district  directors 
may,  when  it  is  deemed  appropriate  and 
in  the  best  interest  of  the  Service  and 
the  public,  issue  information  letters  call¬ 
ing  attention  to  well-established  prin¬ 
ciples  of  the  regulations  and  guidelines 
promulgated  by  the  Cost  of  Living  Coun¬ 
cil.  Pay  Board,  and  Price  Commission. 

<d)  Reference  of  matters  to  district 
offices.  The  National  Office  and  Office  of 
the  Chief  Counsel  will  not  entertain  di¬ 
rect  requests  for  interpretations  and 
rulings,  and,  except  in  unusual  circum¬ 
stances,  will  forward  such  requests  re¬ 
ceived  for  appropriate  action  to  the  ap¬ 
propriate  district  office. 

(e)  Review  of  interpretations.  Inter¬ 
pretations  are  not  generally  reviewed  by 
the  National  Office  or  Office  of  the  Chief 
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Counsel  as  they  merely  inform  an  appli¬ 
cant  of  a  position  previously  established 
by  regulations  or  guidelines,  or  in  a 
ruling  or  court  decision.  If  an  applicant 
believes  that  an  interpretation  is  in 
error,  he  may  appeal  under  the  provi¬ 
sions  of  §§401.601  to  401.605,  if  he  has 
a  substantial  pecuniary  interest.  If  an 
applicant  without  a  substantial  pecu¬ 
niary  interest  believes  that  an  interpre¬ 
tation  is  in  error,  he  may  request  a  review 
of  the  interpretation  by  the  district  di¬ 
rector  who  issued  the  interpretation. 

(f)  Withdrawals  of  requests.  Even 
though  a  request  is  withdrawn,  all  cor¬ 
respondence  and  exhibits  will  be  re¬ 
tained  in  the  Service  and  may  not  be 
returned  to  the  applicant. 

(g)  Oral  advice.  (1)  The  Service  does 
not  issue  rulings  or  interpretations  upon 
oral  requests.  Furthermore,  officials  and 
employees  of  the  National  Office  and 
Office  of  the  Chief  Counsel  ordinarily 
will, not  discuss  a  substantive  issue  with 
an  applicant  or  his  representative.  This 
should  not  be  construed  as  preventing 
an  applicant  or  his  representative  from 
inquiring  whether  the  Service  will  rule 
on  a  particular  question.  The  Service 
will  also  discuss  questions  relating  to 
procedural  matters  with  regard  to  sub¬ 
mitting  a  request  for  an  interpretation 
or  ruling. 

(2)  An  applicant  may,  of  course,  seek 
oral  technical  assistance  from  a  district 
office,  pursuant  to  other  established  pro¬ 
cedures.  Such  oral  advice  is  advisory  only 
and  the  Service  is  not  bound  to  recognize 
it  in  arriving  at  a  formal  determination. 

(h>  Effect  of  rulings.  (1)  A  ruling 
may  be  revoked  or  modified  at  any  time 
in  the  sound  administration  of  economic 
stabilization  regulations  and  guidelines. 

(2)  A  ruling  found  to  be  in  error  or  no 
longer  appropriate  may  be  modified  or 
revoked.  Modification  or  revocation  may 
be  affected  by  a  notice  to  the  applicant 
to  whom  the  ruling  originally  was  issued, 
or  by  a  Cost  of  Living  Council,  Pay  Board, 
or  Price  Commission  ruling,  as  appro¬ 
priate. 

(3)  Except  in  rare  or  unusual  circum¬ 
stances,  the  revocation  or  modification  of 
a  ruling  will  not  be  applied  retroactively 
with  respect  to  the  applicant  to  whom 
the  ruling  was  originally  issued. 

(4)  A  ruling  issued  to  an  applicant  on 
a  particular  act  or  transaction  applies  to 
that  act  or  transaction  only.  If  the  ruling 
is  later  found  to  be  in  error  or  no  longer 
in  accord  with  the  position  of  the  Serv¬ 
ice,  it  will  afford  the  applicant  no  pro¬ 
tection  with  respect  to  a  like  act  or  trans¬ 
action. 

(5)  Persons  generally  may  rely  upon 
Cost  of  Living  Council,  Pay  Board,  and 
Price  Commission  rulings  published  in 
the  Federal  Register  in  determining  the 
treatment  of  their  own  acts  or  transac¬ 
tions  and  need  not  request  specific  rul¬ 
ings  applying  the  principles  of  a  pub¬ 
lished  ruling  to  the  facts  of  their  par¬ 
ticular  cases.  However,  since  each  pub¬ 
lished  ruling  represents  the  conclusion 
of  -the  Service  as  to  the  application  of 
the  law  to  the  entire  state  of  facts  in¬ 
volved,  citizens,  Service  personnel,  and 
others  concerned  are  cautioned  against 


reaching  the  same  conclusion  in  other 
cases  unless  the  facts  and  circumstances 
are  substantially  the  same.  Furthermore, 
they  should  consider  the  effect  of  subse¬ 
quent  legislation,  regulations,  court  de¬ 
cisions,  and  published  rulings. 

(i)  Effect  of  interpretations.  An  inter¬ 
pretation  issued  by  a  district  director,  in 
accordance  with  this  section,  shall  be 
given  the  same  effect  with  respect  to  the 
applicant  to  whom  the  interpretation  was 
issued  as  is  described  in  paragraph  (h)  of 
this  section,  in  the  case  of  a  ruling  issued 
to  an  applicant. 

Subpart  D — Exceptions  and 
Exemptions 
§  401.301  Who  may  file. 

Any  person  may  file  a  request  for  an 
exception  or  an  exemption. 

§  401.302  Where  to  file. 

Unless  the  Cost  of  Living  Council,  Pay 
Board,  or  Price  Commission,  as  appro¬ 
priate,  has  agreed  to  accept  a  direct  fil¬ 
ing,  a  request  for  an  exception  or  an  ex¬ 
emption  shall  be  filed  with  the  district 
office  of  the  Internal  Revenue  Service  for 
the  district  in  which  the  applicant  resides 
or  has  his  principal  place  of  business. 

§401.303  Instructions  to  applicants. 

(a)  In  general.  See  §  401.101,  for  in¬ 
structions  generally  applicable  in  the 
case  of  requests  for  determinations. 

(b)  Special  instructions.  In  addition 
to  the  information  otherwise  required  by 
§  401.101,  a  request  for  an  exception  or 
exemption  shall  also  present  evidence 
sufficient  to  establish — 

(1)  That  the  application  of  economic 
stabilization  regulations  and  guidelines 
will  result  in  serious  hardship  or  gross 
inequity,  and 

(2)  That  the  request  is  not  designed 
as  part  of  a  plan  to  avoid  the  intent  and 
purpose  of  the  Act. 

§  401.304  Processing  or  requests. 

Requests  for  exception  or  exemption 
are  processed  and  evaluated  by  the  ap¬ 
propriate  district  director  in  accordance 
with  established  procedures;  and,  when 
appropriate,  forwarded  to  the  National 
Office  along  with  the  case  file  for  trans¬ 
mittal  to  the  Cost  of  Living  Council, 
Pay  Board,  or  Price  Commission,  as  ap¬ 
propriate.  For  statements  of  the  policies 
and  principles  followed  by  the  Council, 
Board,  and  Commission  in  making  de¬ 
terminations  with  respect  to  such  re¬ 
quests,  see  Chapters  I,  II,  and  III  of  this 
title,  respectively. 

Subpart  E — Pay  Challenges 
§  401.401  Who  may  initiate. 

A  pay  challenge  may  be  initiated  by 
any  party  at  interest,  as  defined  in 
§  201.3  of  this  title. 

§  401.402  Where  to  file. 

A  pay  challenge  shall  be  filed  with  the 
district  office  of  the  Internal  Revenue 
Service  for  the  district  in  which  the 
party  resides  or  has  its  principal  place 
of  business. 


§  401.403  When  to  file. 

A  pay  challenge  shall  be  filed — 

(a)  In  the  case  of  a  proposed  pay  ad¬ 
justment  submitted  to  the  Pay  Board  in 
accordance  with  §  101.21  of  this  title, 
within  30  days  of  the  date  of  such  sub¬ 
mission,  or 

(b)  In  the  case  of  the  establishment 
of  a  pay  adjustment  not  required  to  be 
submitted  in  accordance  with  such  sec¬ 
tion,  within  30  days  of  the  date  of  such 
establishment. 

§  401.404  ln.Htruelion.s  to  applicants. 

(a)  In  general.  See  §  401.101,  for  in¬ 
structions  generally  applicable  in  the 
case  of  requests  for  determinations. 

(b)  Special  instructions.  In  addition  to 
the  information  otherwise  required  by 
§  401.101.  a  pay  challenge  shall  also  pre¬ 
sent  evidence  sufficient  to  establish  that 
the  pay  adjustment  will  result  in  serious 
hardship  or  gross  inequity. 

§  401.405  Processing  of  pay  challenges. 

Pay  challenges  are  not  determined  by 
the  Internal  Revenue  Service.  However, 
pay  challenges  are  processed  and  eval¬ 
uated  by  the  appropriate  district  director 
in  accordance  with  established  proce¬ 
dures,  and  then  forwarded  to  the  Na¬ 
tional  Office  along  with  the  case  file  for 
transmittal  to  the  Pay  Board.  For  a 
statement  of  the  policies  and  principles 
followed  by  the  Board  in  making  deter¬ 
minations  with  respect  to  pay  challenges, 
see  Chapter  n  of  this  title. 

Subpart  F — Complaints  and 
Violations 

§  401.501  Complaints. 

Complaints  as  to  possible  violations 
of  the  President's  Economic  Stabiliza¬ 
tion  Program  shall  be  processed,  inves¬ 
tigated,  and  evaluated  by  the  Internal 
Revenue  Service  in  accordance  with 
established  procedures.  Citizens  should 
be  advised  that  a  price,  rent,  or  pay  in¬ 
crease  is  not  necessarily  a  violation  of 
the  Program.  However,  if  a  satisfactory 
explanation  of  such  an  increase  which 
appears  unwarranted  cannot  be  ob¬ 
tained,  a  complaint  is  encouraged.  Such 
complaints  must  be  submitted  to  the  ap¬ 
propriate  district  office.  The  telephone 
numbers  and  addresses  of  such  offices 
may  be  obtained  from  telephone  direc¬ 
tories  or  information  operators. 

§  401.502  Violations. 

(a)  General.  Each  district  has  a  mis¬ 
sion  to  encourage  and  achieve  the  high¬ 
est  possible  degree  of  voluntary  compli¬ 
ance  with  the  economic  stabilization 
regulations  and  guidelines  by:  Enforc¬ 
ing  the  statutory  sanctions  applicable  to 
the  President’s  Economic  Stabilization 
Program  through  the  investigation  of 
possible  violations  of  such  regulations 
and  guidelines  and  the  recommenda¬ 
tion  (when  warranted)  of  civil  or  crim¬ 
inal  action ;  developing  information 
concerning  the  extent  of  violations  of  all 
economic  stabilization  regulations  and 
guidelines;  and  measuring  the  effective¬ 
ness  of  the  investigation  process. 
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(b)  Investigative  procedure.  A  person 
who  is  issued  a  notice  of  violation  will  be 
given  an  opportunity  to  explain  his  posi¬ 
tion  with  respect  to  the  alleged  violation 
prior  to  the  submission  of  the  case  by  the 
district  director  to  Regional  Counsel  or 
to  a  U.S.  attorney,  as  appropriate,  unless 
compelling  reasons  exist  to  the  contrary. 
The  principal  (the  person  to  whom  the 
notice  was  issued)  will  be  granted  an 
interview  if  he  makes  a  request  within 
48  hours  after  receipt  of  the  notice  of 
violation.  At  this  interview,  the  principal 
may  have  counsel  present  and  will  be 
informed,  by  a  general  oral  statement,  of 
the  features  of  his  case  which  are  alleged 
to  show  a  violation  of  economic  stabiliza¬ 
tion  regulations  and  guidelines  and,  at 
the  same  time,  there  will  be  made  avail¬ 
able  to  the  principal  sufficient  facts, 
figures,  and  legal  analysis  to  acquaint 
him  with  the  nature,  basis,  and  other 
essential  elements  of  the  alleged  viola¬ 
tion.  The  procedure  described  in  this 
paragraph  shall  be  in  lieu  of  the  appeal 
procedure  set  forth  in  Subpart  G  of  this 
part. 

(c)  Civil  and  criminal  action.  The  In¬ 
ternal  Revenue  Service  may  recommend, 
to  the  full  extent  of  sanctions  available 
under  the  President’s  Economic  Stabili¬ 
zation  Program,  with  respect  to  the  al¬ 
leged  violations,  the  institution  of  ap¬ 
propriate  actions  against  the  principal. 

§  401.503  Violation!*  other  than  those 
discovered  through  requests  for  in¬ 
terpretation,  or  ruling,  or  complaint. 

A  violation  discovered  through  any 
means  other  than  through  a  request  for 
an  interpretation  or  ruling,  or  a  com¬ 
plaint,  shall  be  reported  to  the  appro¬ 
priate  district  director,  including  but  not 
limited  to  a  violation  revealed  by  a  report 
submitted  in  accordance  with  §§  101.13 
and  101.23  of  this  title,  or  during  moni¬ 
toring  or  spotcheck  pursuant  to  §§  101.15 
and  101.25  of  this  title,  or  during  any 
other  authorized  investigation. 

Subpart  G — Appeals 

§  401.601  Right  to  appeal. 

Any  person  who  is — 

(a)  A  person  aggrieved  (as  defined  in 
§  401.2), or 

(b)  Subject  to  any  provision  of  a 
ruling  or  interpretation, 

may  appeal  in  the  manner  set  forth  in 
this  subpart.  A  person  is,  for  the  pur¬ 
poses  of  paragraph  (b)  of  this  section, 
subject  to  such  a  provision  only  if  the 
ruling  or  interpretation  was  issued  to 
him,  the  action  is  adverse  to  him,  and 
he  has  a  substantial  pecuniary  Interest. 
A  principal  referred  to  in  paragraph  (b) 
of  S  401.502  may  not  make  an  appeal  pur¬ 
suant  to  the  provisions  of  this  subpart 
with  respect  to  the  subject  matter  of  the 
notice  of  violation  issued  to  him.  Any  ap¬ 
peal  filed  by  or  on  behalf  of  a  person 
not  subject  to  the  provision  protested, 
or  otherwise  not  in  accordance  with  this 
subpart,  may  be  rejected  by  the  appro¬ 
priate  district  director.  See  §  401.502(b) 
for  the  appeal  procedure  applicable  in 
the  case  of  a  principal. 
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§  401.602  Time  and  place  for  filing 
appeal. 

Any  appeal  referred  to  in  §  401.601 
shall  be  filed  within  10  days  of — 

(a)  the  administrative  determination 
causing  the  person  to  be  aggrieved,  or 

(b)  the  issuance  of  the  ruling  or  in¬ 
terpretation  referred  to  in  §  401.601,  as 
appropriate,  with  the  district  director 
whose  office  processed  the  appellant’s 
request  for  determination  with  respect 
to  which  such  ruling  or  interpretation 
was  issued. 

§  401.603  Content!*  of  appeal. 

Every  appeal  sliall  set  forth: 

(a)  The  name,  address,  and  identify¬ 
ing  number  of  the  appellant, 

(b)  A  copy  of  the  interpretation  or 
ruling, 

(c)  A  clear  and  concise  statement  of 
all  objections  raised  by  the  appellant 
against  the  provision  or  provisions  ob¬ 
jected  to,  and 

(d)  Whether  or  not  a  conference  is 
desired. 

The  appellant  must  also  include  with 
his  appeal  a  statement  of  his  views  as 
to  the  affect  of  economic  stabilization 
regulations  and  guidelines  upon  the  sub¬ 
ject  act  or  transaction  and  furnish  a 
statement  of  relevant  authorities  to  sup¬ 
port  such  views. 

§  401.604  Action  by  district  conferee  on 
appeal. 

The  district  conferee  sliall  process  and 
decide  an  appeal  pursuant  to  the  proce¬ 
dural  rules  of  this  section : 

(a)  Within  a  reasonable  time  after  the 
filing-  of  any  appeal  in  accordance  with 
this  subpart,  but  in  no  event  more  than 
10  days  after  such  filing,  the  district 
conferee  shall : 

(1)  Grant  or  deny  such  appeal  in 
whole  or  in  part, 

(2)  Advise  the  appellant  in  writing 
that,  in  accordance  with  established  pro¬ 
cedures,  a  decision  will  be  delayed,  or 

(3)  If  a  conference  has  been  requested 
and  granted,  issue  a  notice  of  the  date 
it  is  to  be  held  (see  §  401.701) , 

(b)  Where  a  conference  on  an  appeal 
has  been  granted,  the  district  conferee 
shall,  within  10  days  after  such  con¬ 
ference,  grant  or  deny  such  appeal  in 
whole  or  in  part. 

(c)  Notice  of  any  such  action  taken 
by  the  district  conferee  shall  promptly  be 
issued  to  the  appellant.  In  any  case  in 
which  an  appeal  has  been  denied  in  whole 
or  in  part,  the  appellant  shall  be  ad¬ 
vised  by  such  notice  that  he  may  appeal 
to  the  Pay  Board  or  Price  Commission 
in  accordance  with  the  provisions  of 
§§  205.20  through  205.29  of  this  title,  or 
§§  305.20  through  305.29  of  this  title, 
respectively. 

For  purposes  of  this  title,  the  denial  of  an 
appeal  in  whole  or  in  part  by  a  district 
conferee  pursuant  to  this  section  shall  be 
considered  a  final  action  by  the  Internal 
Revenue  Service. 
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§  401.605  Effect  of  decision  upon 
appeal. 

A  decision  of  a  district  conferee  pur¬ 
suant  to  §  401.604  shall  be  binding  on  all 
Service  personnel  and  may  only  be  re¬ 
versed  upon  appeal  if  granted,  to  the  Cost 
of  Living  Council,  Pay  Board,  or  Price 
Commission,  as  appropriate,  pursuant 
to  the  provisions  of  this  title  or  by  a  final 
court  decision. 

Subpart  H — Conference  and  Practice 
Requirements 

§  401.701  Scope  of  conference  and 
practice  requirements. 

The  conference  and  practice  provisions 
and  requirements  prescribed  by  26  CFR 
Pari.  601  are  generally  adopted  with  re¬ 
spect  to  practice  (including  conferences) 
before  all  offices  of  the  Internal  Revenue 
Service,  including  the  Office  of  the  Chief 
Counsel,  relating  to  economic  stabiliza¬ 
tion  matters,  to  the  extent  applicable  and 
consistent  with  the  policies  and  princi¬ 
ples  promulgated  in  this  part;  except 
however,  that  the  rules  relating  to  au¬ 
thority  to  practice  shall  be  governed 
solely  by  §  401.702. 

§  401.702  Rules  governing  authority  to 
practice;  who  may  practice. 

(a)  In  general.  No  person  may  appear 
in  a  representative  capacity  on  behalf  of 
another  unless  such  person  is  recognized 
to  practice  before  the  Internal  Revenue 
Service  on  economic  stabilization  mat¬ 
ters.  In  general,  only  the  following  per¬ 
sons  will  be  recognized  to  practice  be¬ 
fore  the  Internal  Revenue  Service  on 
economic  stabilization  matters — 

(1)  Any  attorney,  as  defined  in 
§  401.2,  who  files  with  the  Revenue  Serv¬ 
ice  a  written  declaration  that  he  is  cur¬ 
rently  qualified  as  an  attorney  and  is 
authorized  to  represent  the  particular 
party  on  whose  behalf  he  acts; 

(2)  Any  certified  public  accountant,  as 
defined  in  §  401.2,  who  files  with  the 
Revenue  Service  a  written  declaration 
that  he  is  currently  qualified  as  a  certified 
public  accountant  and  is  authorized  to 
represent  the  particular  party  on  whose 
behalf  he  acts; 

(3)  Any  individual  may  appear  on  his 
own  behalf  and  may  otherwise  appear, 
provided  he  presents  satisfactory  identi¬ 
fication,  in  the  following  classes  of  cases: 

(i)  An  Individual  may  represent 
another  individual  who  is  his  regular 
full-time  employer,  may  represent  a 
partnership  of  which  he  is  a  member  or  a 
regular  full  time  employee,  or  may  rep¬ 
resent  without  compensation  a  member 
of  his  immediate  family. 

(ii)  Corporations  (including  parents, 
subsidiaries  or  affiliated  corporations), 
trusts,  estates,  associations,  or  organized 
groups  may  be  represented  by  bona  fide 
officers  or  regular  full-time  employees. 

(iii)  Trusts,  receiverships,  guardian¬ 
ships,  or  estates  may  be  represented  by 
their  trustees,  receivers,  guardians,  ad¬ 
ministrators  or  executors  or  their  regu¬ 
lar  full-time  employees. 

(iv)  Any  governmental  unit,  agency, 
or  authority  may  be  represented  by  an 
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officer  or  regular  employee  in  the  course 
of  his  official  duties. 

(b)  Government  officers  and  em¬ 
ployees;  others.  No  officer  or  employee  of 
the  United  States  in  the  executive,  legis¬ 
lative,  or  judicial  branch  of  the  Govern¬ 
ment,  or  in  any  agency  of  the  United 
States,  including  the  District  of  Colum¬ 
bia,  may  practice  before  the  Service,  ex¬ 
cept  that  such  officer  or  employee  may, 
subject  to  the  conditions  and  require¬ 
ments  of  these  regulations  and  of  18 
U.S.C.  205,  represent  a  member  of  his 
immediate  family  or  any  other  person  or 
estate  for  which  he  serves  as  guardian, 
executor,  administrator,  trustee,  or 
other  presonal  fiduciary.  No  Member  of 
Congress  or  Resident  Commissioner 
(elect  or  serving)  may  practice  before 
the  Revenue  Service  in  connection  with 
any  matter  for  which  he  directly  or  indi¬ 
rectly  receives,  agrees  to  receive,  or  seeks 
any  compensation.  18  U.S.C.  203,  205. 

Subpart  I — Rules  and  Regulations 
§  4-01.801  Rules  and  regulations. 

(a)  Formulation.  Internal  Revenue 
Service  rules  relating  to  economic  stabi¬ 
lization  matters  take  various  forms.  The 
most  important  rules  are  issued  as  regu¬ 
lations  prescribed  by  the  Commissioner. 
Other  rules  may  be  issued  over  the  sig¬ 
nature  of  the  Commissioner  or  the  sig¬ 
nature  of  any  other  official  to  whom  au¬ 
thority  has  been  delegated.  Regulations 
are  prepared  in  the  Office  of  the  Chief 
Counsel.  After  approval  by  the  Chief 
Counsel  and  the  Commissioner,  the  reg¬ 
ulations  are  published  in  the  Federal 
Register. 

(b)  Publication  of  rules  and  regula¬ 
tions.  All  Internal  Revenue  Services 
regulations  relating  to  economic  stabili¬ 
zation  matters  are  published  in  the  Fed¬ 
eral  Register  and  in  the  Code  of  Federal 
Regulations.  The  Federal  Register  is 
also  the  authoritative  instrument  of  the 
Internal  Revenue  Service  for  the  an¬ 
nouncement  of  official  rulings,  decisions, 
opinions,  and  procedures,  and  for  the 
publication  of  other  items  pertaining  to 
economic  stabilization  matters.  It  is  the 
policy  with  respect  to  economic  stabili¬ 
zation  matters  to  have  published  in  the 
Federal  Register  all  substantive  and 
procedural  rulings  of  importance  or  gen¬ 
eral  interest,  the  publication  of  which 
is  considered  necessary  to  promote  a  uni¬ 
form  application  of  economic  stabiliza¬ 
tion  regulations  and  guidelines.  It  is  also 
the  policy  to  have  published  in  the  Fed¬ 
eral  Register  all  rulings  which  revoke, 
modify,  amend,  or  affect  any  published 
ruling.  Rules  relating  solely  to  matters 
of  internal  practices  and  procedures  are 
not  published;  however,  statements  of 
Internal  Revenue  Service  practices  and 
procedures  affecting  rights  or  duties  of 
citizens  or  industry  regulation,  which 
appear  in  internal  documents,  are  pub¬ 
lished  in  the  Federal  Register. 

Subpart  J — Published  Rulings 

§  401.901  Proposal  of  rulings  for  pub¬ 
lication. 

Cost  of  Living  Council,  Pay  Board, 
and  Price  Commission  Rulings  may  be 
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proposed  only  by  the  Chief  Counsel  for 
the  Internal  Revenue  Service  and  the 
General  Counsels  of  the  Council,  Board, 
and  Commission,  respectively. 

§  401.902  Basis  for  proposals  of  publi¬ 
cation. 

A  proposed  ruling  will  be  formulated 
for  publication  only  where  it  will  be: 

(a)  Of  general  applicability, 

(b>  Illustrative  of  a  general  principle, 
or 

(c>  Of  assistance  to  the  public,  Service 
personnel,  and  others  concerned,  in 
applying  the  Act  and  economic  stabili¬ 
zation  regulations  and  guidelines  to  a 
specific  situation. 

§401.903  Processing  of  rulings  pro¬ 
posed  for  publication. 

Upon  receipt  of  a  ruling  proposed  for 
publication,  the  Cost  of  Living  Council, 
Pay  Board,  or  Price  Commission,  as  ap¬ 
propriate,  shall: 

(a)  Review  the  proposed  ruling,  and 

<b>  Determine  its  suitability  for 
publication. 

§  401.904  Adoption,  amendment,  or 
modification  of  rulings  proposed  for 
publication. 

In  the  case  a  ruling  proposed  for  pub¬ 
lication  which  is  adopted  (as  proposed, 
amended,  or  modified)  by  the  Cost  of 
Living  Council.  Pay  Board,  or  Price  Com¬ 
mission,  the  Council,  Board,  or  Commis¬ 
sion  shall  transmit  such  ruling  to  the 
Office  of  the  Chief  Counsel  for  publica¬ 
tion  in  the  Federal  Register,  as  a  Co6t 
of  Living  Council  Ruling,  Pay  Board  Rul¬ 
ing,  or  Price  Commission  Ruling,  as 
appropriate. 
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Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  H — INTERNAL  REVENUE  PRACTICE 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

Practice  Before  Internal  Revenue  Serv¬ 
ice  Relating  to  Economic  Stabiliza¬ 
tion  Matters 

Part  601  as  filed  with  the  Federal 
.Register  on  June  29,  1955,  was  last 
amended  on  April  22, 1971  (36  F.R.  7584) . 
In  order  to  establish  practice  require¬ 
ments  for  persons  desiring  to  appear  be¬ 
fore  the  Internal  Revenue  Service  on 
matters  concerning  economic  stabiliza¬ 
tion  in  6  CFR  Part  401,  the  following 
amendments  are  made  to  Part  601  of  this 
Title  26. 

Because  the  purpose  of  these  regula¬ 
tions  is  to  provide  immediate  guidance  as 
to  procedures  applicable  after  Novem¬ 
ber  13,  1971,  it  is  hereby  found  imprac¬ 
ticable  to  issue  this  regulation  with 
notice  and  public  procedure  thereon 
under  5  U.S.C.,  section  553(b),  or  sub¬ 
ject  to  the  effective  date  limitation  of  5 
U.S.C.,  section  533(d). 
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These  regulations  shall  become  effec¬ 
tive  when  filed  with  the  Federal  Register. 

Paragraph  1.  Section  601.101  is  amend¬ 
ed  by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

§  601.101  Introduction. 

*  *  *  *  * 

(c)  Procedural  rules  governing  eco¬ 
nomic  stabilization  matters.  The  proce¬ 
dural  rules  of  the  Internal  Revenue  Serv¬ 
ice  relating  to  economic  stabilization 
matters  administered  by  the  Service  are 
set  forth  in  6  CFR  Part  401. 

Par.  2.  Section  601.501  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  601.501  Scope  of  conference  and  prac¬ 
tice  requirements;  definitions. 

<a>  Scope.  The  conference  and  prac¬ 
tice  requirements  prescribed  in  this  sub¬ 
part  apply  to  all  offices  of  the  Internal 
Revenue  Service,  including  the  Office  of 
Chief  Counsel,  in  all  matters  under  the 
jurisdiction  of  the  Internal  Revenue 
Service,  except  economic  stabilization 
matters.  Such  requirements  are  appli¬ 
cable  to  practice  (including  conferences) 
with  respect  to  any  matter  involving  any 
internal  revenue  tax,  but  do  not  extend 
to  the  mere  signing  of  a  tax  return,  claim, 
or  election,  since  such  an  act,  of  itself, 
does  not  constitute  practice  before  the 
Revenue  Service.  The  signing  of  a  tax 
return,  claim,  or  election  is  governed  by 
other  rules  or  instructions  relating  to 
such  matters.  For  special  provisions  re¬ 
lating  to  alcohol,  tobacco,  and  firearms 
activities,  see  ?§  601.521  through  601.527. 
***** 
Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue. 

K.  Martin  Worthy, 

Chief  Counsel  for  the 
Internal  Revenue  Service. 
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Title  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

PART  10— PRACTICE  BEFORE  INTER¬ 
NAL  REVENUE  SERVICE 

Economic  Stabilization  Matters 

The  Treasury  Department  amends 
Part  10  of  Subtitle  A  of  Title  31  of  the 
Code  of  Federal  Regulations  (Treasury 
Department  Circular  No.  230),  concern¬ 
ing  practice  before  the  Internal  Revenue 
Service.  The  purpose  of  these  amend¬ 
ments  is  to  prescribe  rules  governing 
practice  before  the  Internal  Revenue 
Service  on  matters  relating  to  the  Presi¬ 
dent’s  Economic  Stabilization  Program. 
The  amendments  are  set  forth  below: 

1.  The  second  sentence  of  S  10.0  is 
amended  by  inserting  “including  matters 
relating  to  economic  stabilization”  before 
the  period  at  the  end  thereof.  As 
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amended,  the  second  sentence  of  S  10.0 
reads: 

§  10.0  Scope  of  part. 

*  •  *  Subpart  A  of  this  part  sets  forth 
rules  relating  to  authority  to  practice 
before  the  Internal  Revenue  Service  in¬ 
cluding  matters  relating  to  economic 
stabilization.  *  •  • 

2.  Paragraph  (a)  of  5  10.2  is  amended 
by  adding  the  following  sentence  at  the 
end  thereof : 

§  10.2  Definitions. 

<a)  *  •  •  See  9  10.9  for  rules  relating 
to  authority  to  practice  before  the  Inter¬ 
nal  Revenue  Service  on  matters  relating 
to  economic  stabilization. 

***** 

3.  New  §  10.9  is  added  to  Subpart  A  to 
read  as  follows: 

§  10.9  Practice  before  the  Internal  Reve¬ 
nue  Service  on  economic  stabilization 
matters. 

(a)  Who  may  practice.  Persons  quali¬ 
fied  under  §§  10.3(a),  10.3(b).  and  10.7 
(a)(1),  (2),  (3),  or  (4)  of  this  part  may 
be  admitted  and  recognized  to  appear 
before  the  Internal  Revenue  Service  on 
matters  relating  to  economic  stabiliza¬ 
tion  pursuant  to  such  procedural  re¬ 
quirements  as  the  Commissioner  of 
Internal  Revenue  may  hereafter  set 
forth. 
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(b)  Disciplinary  proceedings.  Pursu¬ 
ant  to  the  regulations  contained  in  Sub¬ 
part  C  of  this  part,  persons  qualified 
under  §9  10.3(a)  and  10.3(b)  of  this  part 
appearing  before  the  Internal  Revenue 
Service  on  matters  relating  to  economic 
stabilization  may  be  suspended  or  dis¬ 
barred  from  further  appearances  before 
the  Internal  Revenue  Service  for  disrep¬ 
utable  conduct  which  includes,  but  is  not 
limited  to,  the  following: 

(1)  Filing  false  or  altered  documents, 
affidavits,  financial  statements  and  other 
papers  on  matters  relating  to  economic 
stabilization. 

(2)  Making  false  representations 
either  orally  or  in  writing,  on  matters 
relating  to  economic  stabilization,  know¬ 
ing  the  same  to  be  false. 

(3)  Willfully  misleading,  misinform¬ 
ing,  or  deceiving  an  officer  or  employee 
of  the  Internal  Revenue  Service  con¬ 
cerning  any  material  or  relevant  fact  in 
connection  with  matters  relating  to  eco¬ 
nomic  stabilization. 

(4)  Directly  or  indirectly  attempting 
to  influence  or  offering  or  agreeing  to 
attempt  to  influence,  the  official  action 
of  any  officer  or  employee  of  the  Internal 
Revenue  Service  on  matters  relating 
to  economic  stabilization  by  the  use  of 
threats,  false  accusations,  duress,  or 
coercion,  by  the  offer  of  any  special  in¬ 
ducement  or  promise  of  advantage,  or 
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by  bestowing  of  any  gift,  favor  or  thing 
of  value. 

(5)  Using  intemperate  or  abusive  lan¬ 
guage  or  engaging  in  contumelious  or  ob¬ 
noxious  conduct  in  connection  with 
practice  on  matters  relating  to  economic 
stabilization. 

(6)  Making  false  accusations  or  state¬ 
ments  in  connection  with  practice  on 
matters  relating  to  economic  stabiliza¬ 
tion,  knowing  such  statements  to  be  false, 
or  circulating  or  publishing  malicious  or 
libelous  matter  in  connection  with  such 
practice, 

Because  the  purpose  of  these  regula¬ 
tions  is  to  provide  immediate  guidance 
as  to  procedures  applicable  after  Novem¬ 
ber  13,  1971,  it  is  hereby  found  imprac¬ 
ticable  to  issue  this  regulation  with  notice 
and  public  procedure  thereon  under  5 
U.S.C.,  section  553(b),  or  subject  to  the 
effective  date  limitation  of  5  U.S.C.,  sec¬ 
tion  533(d). 

These  regulations  shall  become  effec¬ 
tive  when  filed  with  the  Federal  Regis¬ 
ter. 

(Sec.  3,  23  Stat.  258,  secs.  2-12,  60  Stat.  237 
et  seq.;  5  U.S.C.  301,  500,  551-559,  31  U.S.C. 
1026,  Reorg.  Plan  No.  26  of  1950,  15  F.R. 
4935,  64  Stat.  1280.  3  CFR,  1949-1953  Comp  ) 

[ seal  1  Samuel  R.  Pierce,  Jr., 

General  Counsel. 
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